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The Future Place of the Examiner in the Interstate 
Commerce Commission 
By R. GRANVILLE Curry * 


My subject is the future place of the examiner in the Interstate 
Commerce Commission. This requires some consideration of the present 
situation and a glance into the future. 

Those who are gathered here know the general organization of the 
Commission ’s work and the important function of its examiners in hear- 
ing eases, writing reports, and recommending final decisions. 

These examiners, figuratively speaking, are on the firing line. They 
are the Commission’s representatives with whom litigants before the 
Commission have their principal contact. The reputation and good 
name of the Commission are largely entrusted to their keeping. It is 
fair to say that they have stood for integrity of thought and action, for 
dispassionate and conscientious treatment of questions presented for 
decision, for firm yet courteous conduct of proceedings before them, and 
for simplicity, dignity, and good judgment in administering the Inter- 
state Commerce Act and related acts. Past performance justifies the 
view that they, as a body and individually, are representative of the 
best in public service. 

As practitioners before the Commission we are deeply concerned 
that the Commission should not be handicapped in maintaining its ex- 
aminer force on a high level, and that every practicable step should be 
taken to encourage the selection of able, well-balanced new examiners, 
to provide for meritorious promotions, and to maintain salaries on a 
= representative of the important work and responsibilities under- 

en. 

The subject has more far-reaching implications than a mere dis- 
cussion of their work in relation to the Interstate Commerce Commission. 
In the present period of readjustment it is interesting to note the recent 
statement by Chief Justice Vinson— 


““* * * the troubled days through which we are passing, with their 
swift and unpredictable change of social and political climate, will 
produce problems of extraordinary difficulty and delicacy’’ (70 S. 
Ct. p. XX). 


_A recent book published by the Brookings Institution recommends 
radical changes in the relation of government to transportation, including 
the creation of a Department of Transportation, and a transportation 
commission to regulate all forms of transportation and not merely the 
carriers now subject to the Interstate Commerce Act. 

_ The nationalization of the railroads in England and other countries 
18 not to be ignored. 

In this country a bulwark against attempts to nationalize our rail- 

roads and other transportation agencies has been the reasonably success- 


-_.. 


*Speech delivered before the Philadelphia Chapter of the Association of Inter- 
state Commerce Commission Practitioners on December 7, 1949. 
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ful and independent regulation of private carriers under our free enter. 
prise system. Too restrictive or niggardly regulation would mean 
eventual government operation and too great leniency in regulation 
would cause such public disapproval as to bring about the same result, 
namely government operation. Fair regulation by a politically in. 
dependent administrative agency, such as the Interstate Commerce 
Commission, is absolutely essential to avoid these highly undesirable 
results. And at the very heart of successful regulation is a competent, 
experienced, objective staff of examiners. The report by Professor 
Williams for the Hoover Commission on Independent Regulatory Com- 
missions aptly said: 


‘** * * the staff of the Commission is the key to its success and as 
weakness appears it cannot help but be reflected in the final prod- 
uct.”’ 


Present Organization of Examiners in the Interstate Commerce 
Commission 


The examiners of the Commission are to be found (1) in the Bureau 
of Formal Cases which deals generally with litigation under Part I of 
the act affecting railroads, (2) in the Bureau of Motor Carriers, Section 
of Complaints, which deals with litigation affecting motor carriers, and 


(3) in the Bureau of Finance which deals generally with railroad re- 
organizations, acquisitions and unifications, and with the issuance of 
securities by railroads and by motor carriers under the act. 

In the Bureau of Formal Cases, of which Mr. Harold McCoy is 
acting Chief Examiner, and incidentally doing a splendid job, are 70 
examiners, 35 of whom are hearing examiners appointed under section 
11 of the Administrative Procedure Act. The examiners in this Bureau 
are graded from GS-7 (formerly P-2) to GS-15 (formerly P-8). The 
highest grade carries salaries from $10,000 to $11,000 and the lowest 
grade, which is really merely a training grade, carries salaries from 
$3,825 to $3,845. 

In the Bureau of Motor Carriers, Section of Complaints, with Mr. 
Paul Coyle its able Chief of Section, there are approximately 125 ex- 
aminers, counting approximately 45 new examiners who have been or are 
in the process of being added to the staff since last July. The total 
includes 4 hearing examiners appointed under the Administrative Pro- 
cedure Act. The examiners in this Bureau are graded from GS-7 
(formerly P-2) to GS-14 (formerly P-7), the latter carrying salaries 
from $8,800 to $9,800. . 

In the Bureau of Finance, under the highly competent direction of 
Director Boles, there are 17 examiners, of whom 6 were appointed as 
hearing examiners, under the Administrative Procedure Act. The ex- 
aminers in this Bureau have grades ranging from GS-9, (formerly P-3), 
to GS-14, (formerly P-7). 

In addition to the salary provisions applicable to examiners, there 
are rather liberal retirement provisions, which in recent years have 
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operated to deplete the examiner force by retirement of many of the 
Commission’s most able and experienced examiners. 

Besides the satisfaction which comes from distinguished public 
service and the emoluments provided by the statute, there is also the 
possibility for further recognition by promotion to directorships in the 
Commission which will, in all probability, be placed on higher salary 
levels than at present as a result of recent legislation. There is the 
further prospect of promotion to membership on the Commission itself. 
Three present members of the Commission were formerly on its staff. 
The salaries of Commissioners at the last session of Congress were in- 
creased from $12,000 to $15,000 a year. The Practitioners Association, 
incidentally, had for several years urged increases in these salaries. 


Duties of Examiners Including those Appointed under the 
Administrative Procedure Act 


Following enactment of the Administrative Procedure Act there 
was considerable discussion as to who would be eligible for appointment 
as hearing examiners under section 11 of the Act. The Interstate Com- 
merce Commission, supported by the views of the Attorney General, 
has construed the words in that section with respect to the appointment 
of examiners ‘‘for proceedings pursuant to sections 7 and 8 of that 
act’? to mean proceedings in which rules or adjudications are ‘‘required 
by statute to be made on the record after opportunity for an agency 
hearing.”’ 

Such proceedings include rate cases and various other important 
cases, but there is a broad field of the Commission’s work, as for example, 
cases involving certificates of public convenience and necessity and per- 
mits, which, according to the present view of the Commission, and as 
affirmed in the Attorney General’s Manual, do not require hearings by 
Administrative Procedure Act hearing examiners. 

The appointment of hearing examiners under the Administrative 
Procedure Act led to a commendable up-grading by one grade of each 
of these examiners as compared with the grade in which he was serving 
on June 11, 1947. The promotions, however, have not yet been made 
final, and delay in taking this action has marred to some extent the desir- 
able effects of such promotions. 

_ Prior to the passage of the Administrative Procedure Act the Com- 
mission’s staff of examiners consisted of men assigned to various duties, 
such as holding hearings, writing proposed reports and recommended 
final reports, reviewing cases and preparing final reports, and advising 
in Commissioners’ offices as to recommended final reports submitted for 
decisions and preparation of substitutes or new reports for consideration 
and final action. 

An examiner, when appointed, merely started at the lowest grade 
generally, and as he gained experience and demonstrated his ability, 
he was promoted step by step to the higher grades. Any and all such 
examiners were eligible to hold hearings and most of them did hold 
hearings. Practically the only distinction between them was that the 
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least difficult cases were assigned to the examiners in the lower grades 
and cases of increasing difficulty to the examiners in the higher grades 
in accordance with their grades and experience. This permitted highly 
desirable flexibility of service and the shifting of examiners from one 
duty to another as required by the most efficient use of the corps. 

The Administrative Procedure Act has seriously disrupted this 
system by setting up a separate group of examiners for certain types of 
eases and excluding the other examiners from handling such cases, 
Moreover, the attempt by the Civil Service Commission or its staff to 
place non-Administrative Procedure Act hearing examiners on a rela- 
tively lower salary basis has had an adverse effect. And the plan of that 
Commission for a general eligibility register for selection of new ex- 
aminers and the attempt to deny the Interstate Commerce Commission 
the right to transfer non-Administrative Procedure Act hearing ex- 
aminers to Administrative Procedure Act hearing examiner positions 
and to promote its own examiners have presented serious problems, one 
of the most serious being the discouragement of young men in accepting 
lower examiner positions, the hope of promotion being so sharply 
restricted. 

A basie misconception on the part of the staff of the Civil Service 
Commission in dealing with the question of qualification or promotion of 
Administrative Procedure Act hearing examiners or other examiners, 
or both, is, it is believed, the mistaken notion that ability alone to conduct 
a hearing is the prime essential, and that experience, for example, as a 
trial magistrate, or as a referee in bankruptcy in conducting hearings, 
would particularly commend such persons for appointment as hearing 
examiners of the Interstate Commerce Commission and other agencies. 

While the ability to conduct a hearing is not to be overlooked, it 
is reasonable to assert that the most difficult task presented to an ex- 
aminer is in analyzing and assembling from unusually complicated 
records the pertinent and significant facts, weighing them in the light of 
the contentions made and the requirements of the statute, and preparing 
a report containing appropriate findings and conclusions. In the pro- 
ceedings before the Commission there is almost completely absent the 
numerous technical motions and arguments associated with certain of 
the criminal courts, or reliance upon legalistic technicalities of evidence 
sometimes emphasized in courts of law. The relatively greater import- 
ance of the work performed by the examiner after the evidence is in, 
rather than the actual hearing of the case, is aptly pointed out by Pro- 
fessor Williams in his staff report, previously referred to, for the s0- 
called Hoover Commission on Independent Regulatory Commissions. He 
said: 


‘It will have become apparent that the professional corps in 
the bureaus charged with the immediate processing of cases is the 
body of examiners who conduct the necessary hearings but, and 
what is more important, are responsible for bringing to bear the 
necessary research from whatever source and the development of 
sound solutions for the consideration of the Commission. It can- 
not be too strongly stressed that the actual hearing of the evidence 
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is a relatively small part of the process and that the soundness of 
decision depends primarily on the work which is done after the 
evidence is in.’’ 


The Civil Service Commission also seems to overlook or under- 
estimate the fact that an examiner has an affirmative responsibility of 
developing facts. Ordinarily the cases as to which he is the examiner 
involve not merely the complainant and the defendant carriers, but the 
effect on the public, including other shippers and other railroads. It is 
important also that the government be not put to the additional ex- 
pense of a further hearing to obtain facts which should have been de- 
veloped at the first hearing. As a result, the examiner must have con- 
siderable experience enabling him to understand and to comprehend 
the significance of the facts submitted or omitted. 

It is further not to be overlooked that the examiners are called upon 
to pass upon extremely difficult questions requiring a nice balancing of 
equities and pertinent facts in accordance with requirements of the law. 
This is illustrated by the fact that he is called upon to determine in a 
particular case what is unjust discrimination, what is a reasonable rate, 
maximum or minimum, what is undue prejudice or undue preference, 
what is consistent with the public interest, and what is required by pub- 
lie convenience and necessity. These conclusions can be arrived at in a 
satisfactory manner only by careful thought and comprehensive knowl- 
edge of the Commission’s work and experience gained over a period of 
years. 


Retirements Present Serious Problems 


In the Bureau of Formal Cases particularly, a serious problem is 
presented by the retirement of the older examiners in the Bureau. 
Nearly two-thirds of the examiners are 55 years old or older and have 
had thirty years or more of service, and are therefore eligible for re- 
tirement. Moreover, a study indicates that while these examiners may 
serve until age 70, the average age of those who are retired is only 61 
years. Thus it appears that many of these examiners, with still many 
years of potential usefulness to the Commission are leaving the gov- 
ernment service. 

The serious result of such retiremenis is that provisions are not 
made for recruiting of new men to take their place and the Commission 
is losing a reservoir of seasoned veterans, rich in experience and steeped 
In the fine traditions of the Commission. 

As to recruiting new men in this Bureau, the Commission has been 
subject to severe budgetary limitations and practical difficulties arising 
under the Administrative Procedure Act. 


Appointment and Promotion of Examiners 


As to the appointment and promotion of examiners, it is necessary 
to consider the examiners who have been or are to be appointed under 


the Administrative Procedure Act and other examiners of the Com- 
mission. 
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The appropriation acts for a number of years, as the result largely 
of the position taken by Senator McKeller, have stripped the Civil 
Service Commission of funds to investigate and examine candidates for 
positions as attorneys-at-law in the government service. The examiners 
of the Interstate Commerce Commission, except examiners under the 
Administrative Procedure Act, are, and must be, attorneys. The result 
is that the I. C. C. examiners, except those appointed under the Ad- 
ministrative Procedure Act, may be, and are, selected under reasonable 
rules and provisions, and by a board set up, by that Commission, but 
taking into account the requirements of the Veterans Preference Act 
according certain preferential treatment to veterans. 

The new I. C. C. examiners thus selected have been appointed in the 
Motor Carrier Bureau. They are generally speaking, younger men 
entering the lowest in the examiner grades on probation, where they are 
tested with actual writing of proposed or recommended reports, are 
given the opportunity to observe hearings conducted in Washington, to 
attend courses on the Interstate Commerce Act and related subjects, and 
later to assist and preside with older examiners in actual cases. These 
new examiners, generally speaking, are those who have excellent college 
records and have demonstrated their ability to do high quality work. 
Unfortunately, as previously indicated, appointments in the Bureau 
of Formal cases have been practically frozen and the situation is be- 
coming critical because of retirements of the older examiners. 

As to hearing examiners under the Administrative Procedure Act, 
the Civil Service Commission, or its staff apparently are insistent that 
section 11 of that Act vests that Commission with primary authority to 
select and promote such examiners. It is to be observed, however, that 
while that section uses the words ‘‘Subject to the Civil-Service and 
other laws to the extent not inconsistent with this act,’’ there is the ex- 
press provision that the appointment of the hearing examiners shall be 
‘*by and for each agency.’’ It is believed that the statute was not in- 
tended to deprive the Interstate Commerce Commission of the primary 
responsibility of selecting and promoting its own hearing examiners. 

Other words in section 11 to the effect that ‘‘examiners shall re- 
ceive compensation prescribed by the [Civil Service] Commission inde- 
pendently of agency recommendations or ratings and in accordance with 
the Classification Act of 1923, as amended’’ may be urged to sustain an 
opposite view. This cannot, however, nullify the express authority con- 
ferred upon the agency to appoint its own examiners. Moreover, later 
provisions of section 11 authorize the Civil Service Commission to 
‘‘make investigations’ and ‘‘require reports by agencies.’’ This indi- 
eates a clear intent that the Civil Service Commission should obtain 
information from the agency and rely upon the agency primarily m 
respect to both the selection and promotion of examiners. 

There appears to be no good reason why, through sensible and con- 
scientious cooperation, the problem of selection and promotion of ex- 
aminers under the Administrative Procedure Act cannot be satisfactorily 
solved. If not, it may be necessary to seek clarification of the statute by 
appropriate amendment, and the practitioners, it is believed, can be 
relied upon to assist in accomplishing this purpose. 


——— 


Tl 
erronet 
rious é 
names 
appare 
Commi 


genera 
commi 
any, W 
agency 
Let 
by car 
visions 
constr’ 
work ¢ 
nents, 
ing ex 
may b 
may b 
the lis 
instea 
lines. 
missio 
agains 
Inters 
0 
on th 
Trade 
Inters 
its pa’ 
I 
tion ¢ 






















JANUARY, 1950 315 





The Civil Service Commission is tentatively proceeding on the 
erroneous theory that possible candidates for appointment by the va- 
rious agencies should be pooled in one eligibility register on which the 
names and grades of the candidates are noted.* No provision is made 
apparently for a selective register permitting the Interstate Commerce 
Commission to choose men who are particularly qualified in the spe- 
cialized type of work so highly important in the administration of the 
Interstate Commerce Act. 

By a so-called rule of three, the Interstate Commerce Commission 
in the appointment of an examiner would be limited by the Civil Service 
Commission to three names representing the three highest grades on the 
general register. In view of the mistaken emphasis which the latter 
commission has placed on experience in hearing cases, and the little, if 
any, weight given to specialized experience in the work of the particular 
agency, this procedure appears to be unworkable and unsatisfactory. 

Let us assume, for example, that the Interstate Commerce Commission, 
by careful selection and training of an examiner not subject to the pro- 
visions of section 11 of the Administrative Procedure Act, as presently 
construed, shall have had six years or more of experience in the actual 
work of the Commission, including specialized knowledge of rate adjust- 
ments, and so forth, and he applies for transfer to a position as a hear- 
ing examiner under the Administrative Procedure Act. His services 
may be greatly desired by the Interstate Commerce Commission and he 
may be believed to be particularly competent, vet he may not be within 
the list of three names certified by the Civil Service Commission, and 
instead those three may have had experience particularly along other 
lines. The effect is to interfere with the Interstate Commerce Com- 
mission’s basic authority to appoint its own examiners and to militate 
against efficient administration of the regulatory provisions of the 
Interstate Commerce Act. 

On the other hand, the examiner in the illustration given, may be 
m the list of three certified to another agency, such as the Federal 
Trade Commission, and that agency may select him, thus depriving the 
Interstate Commerce Commission of the benefits of years of training in 
its particular field of work. 

__ It is interesting to note that the Hoover Commission on Organiza- 
tion of the Executive Branch said: 


“‘Appointing officers should be given more leeway than the 
present ‘rule of three’ permits in the selection of personnel from 
among qualified applicants. * * * 


This rule * * * often operates so as to keep the government 

from getting the right man for the right job.’’ 
*It is interesting to note that prior to passage of the Administrative Procedure 
\ct an attempt was made to provide for a pool of examiners to be drawn upon by 
the various agencies. This was opposed by those familiar with the work and re- 
juirements of the Interstate Commerce Commission and the proposal was defeated. 
is rejection is significant in interpreting the Administrative Procedure Act, as 


enacted 
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That Commission also takes the sensible position that— 


‘‘Primary responsibility for recruiting and examining federal 
employees should be placed on the department and agency’’ (p. 10, 
House D. No. 63, 81st Cong. 1st Session). 


The Practitioners Association, in its petition to Congress dated 
May 12, 1949, protesting against the attempted disqualification of cer. 
tain I. C. C. hearing examiners and asking for an investigation, en- 
phasized the importance of a policy requiring that— 


‘‘the selection, supervision, and discipline of hearing examiners 
continue to be done by those qualified by technical knowledge, and 
above all, by those responsible to the Congress and thereby to the 
people for such an administration of the Interstate Commerce Act.” 


It is believed, in conclusion, that the Interstate Commerce Commis- 
sion should have the authority, subject to reasonable regulations of the 
Civil Service Commission, and in accordance with the Veterans Prefer- 
ence Act, to select its own examiners, whether or not under the pro- 
visions of section 11 of the Administrative Procedure Act, to promote 
such examiners, and to transfer non-A. P. A. hearing examiners to 
positions as A. P. A. hearing examiners. If cooperation between the 
Interstate Commerce Commission and the Civil Service Commission 
within the framework of the present statutes fails to make this possible, 
appropriate statutory amendments should be sought. 

It is further believed that there should be no discrimination in 
salaries against non-A. P. A. hearing examiners as compared with 
A. P. A. hearing examiners performing work of similar character. 

It is believed that the tentative view of the Civil Service Commis- 
sion as to the grading of examiners assigned to the offices of Commis- 
sioners and Examiners performing review work in the Commission’s 
Sections of Review fails to recognize the critical importance of the work 
performed by such examiners and the need for according them classi- 
fication comparable to that of other examiners. The importance of the 
final recommendation to a Commissioner before final action requires n0 
elaboration. 

Above all, it is felt that every effort should be made not only to 
assure a technically competent staff of examiners in the Interstate 
Commerce Commission for the future, but also to emphasize the import- 
ance of preserving and continuing the ideals of ethical conduct which 
have guided them in performing distinguished public service. 
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Commissioner Carroll Miller 


On December 24, 1949, the many friends of Commissioner Carroll 
Miller were saddened by the information that he had passed away that 
morning in George Washington Hospital after several weeks’ illness. 
The cause of death was pneumonia. 

When President Truman learned of Commissioner Miller’s death, 
he wired Chairman Mahaffie of the I. C. C. as follows: ‘‘Your telegram 
informing me of the death of Carroll Miller brought a great shock. I 
am wiring an expression of my grief to Mrs. Miller today. Please express 
to the members of the Interstate Commerce Commission my sympathy 
with you all in the loss of a beloved and distinguished colleague.’’ 

Mr. Miller was born in Richmond, Virginia, March 18, 1875. On 
his mother’s side of the family, he was a descendant of Robert E. Lee. 
He was also a descendant of Nicholas Martiau, George Washington’s 
earliest American ancestor, who landed at Jamestown in 1619. Mr. 
Miller was educated in the public schools of Richmond, and at Richmond 
College and Stevens Institute of Technology. He was graduated from 
the latter with the degree M.E. in 1896. His first year following gradua- 
tion was spent with the Illinois Steel Company, and later he went to 
london, England, as construction engineer for the Humphreys & Glas- 
gow Gas Company, where he erected a gas plant. While construction 
engineer with another company, he constructed a gas plant and organized 
agas company in Osaka, Japan. He was with the United States Gas 
Improvement Company in 1898-1901, and from 1901 until 1907, was 
with George O. Knapp, President of the Peoples Gas & Coke Company, 
Chicago, as consulting engineer. From 1907 to 1909 Mr. Miller was in 
private practice at Pittsburgh as consulting engineer, going from there to 
the Providence Gas Company, Providence, R. I., as chief engineer. Dur- 
ing this period he continued his consultation work, and made trips to 
Germany, France and England to investigate gas and chemical processes. 
In 1914 he became general manager of the Western United Gas & Electric 
Company, Aurora, Illinois, holding that position until 1918, and com- 
bining it with his consultation practice. Then followed the general 
managership of the Philadelphia Company, at Pittsburgh; and the 
viee-presidency of the Guffy-Gillespie Oil Company. From 1921 until 
1928, Mr. Miller was vice-president of the Thermatomie Corporation 
and Thermatomic Carbon Company, in Monroe, Louisiana, becoming 
President in 1928. He held this position until his appointment to the 
Commission, and was a Director in the company until his death. 

__ Mr. Miller was the author of various scientific papers on the gas 
industry, and was the patentee of several inventions in connection with 
the manufacture of carbon black. He was appointed a member of the 
Interstate Commerce Commission by President Roosevelt in 1932, and 
Was reappointed twice, once by President Roosevelt and once by Presi- 
dent Truman. The latter, by executive order, exempted Commissioner 
Miller from compulsory retirement by age for a period extending to the 
md of his term, December 31, 1953. He was Chairman of the Commis- 
‘on in 1937, Commissioner Miller was a member of the Episcopal 
Chureh, a democrat, member of the American Gas Association ; the Guild 
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of Gas Managers of Boston, and the Society of Gas Lighting of New York. 
He was also a member of the Pittsburgh, the Duquesne, and the Uni- 
versity clubs of Pittsburgh, and of Beta Theta Pi fraternity. 

He is survived by his wife, Mrs. Emma Guffy Miller, a sister of 
former Senator Joe Guffy, and herself prominent in democratic circles; 
and by four sons, William Gardner Miller, of Auburn, N. Y.; John 
Guffy Miller, Pekin, Illinois; Joseph F. G. Miller, Plandome, Long 
Island; and Carroll Miller, Jr., of Pittsburgh. A brother, Alten §. 
Miller, Princeton, N. J.; a sister, Mrs. Jesse Reeve, of Washington, and 
six grandchildren also survive the Commissioner. The funeral services 
were held at the home, and were private, followed by transportation of 
the remains to Richmond for internment. 





RETIREMENTS AT I. C. C. 


On December 31, 1949, a number of employees of the Interstate Com- 
merce Commission well-known to practitioners before the Commission 
retired from active service. They are: D. T. Copenhafer, G. H. 
Mattingly, W. H. Shields, E. H. Waters, Examiners, Bureau of Formal 
Cases; C. I. Kephart, Examiner, Bureau of Motor Carriers; C. A. Bern- 
hard, Examiner, Bureau of Finance, and C. F. Brown, Chief of Section, 
Bureau of Informal Cases. 
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SUPPLEMENTAL REPORT OF MEMORIALS COMMITTEE 
1948-49 


With deep respect and sympathy, your Memorials Committee sub- 
nits below the names of those members of our Association who have 
Crossed the Great Divide since our previous report was published. So 
far as the data were available, biographical sketches are included. 


Clarence Benjamin Franklin Ackerman, widely known Traffic Con- 
sultant, formerly with headquarters in Chicago, died of an attack of 
coronary thrombosis in Mesa, Arizona, on November 23, 1949. He was 
born in Wilkes Barre, Pennsylvania, November 5, 1881, and educated in 
the public schools, and in Lewis Institute, Chicago. In early youth, Mr. 
Ackerman was employed in the traffic department of different railroads, 
later becoming a telegraph operator, and then a train dispatcher. In 
Chicago he became foreman in the Chicago & North Western freight 
terminal, and during World War I was with the United States Railroad 
Administration as traffic assistant to the Director General. With the 
return of the railroad properties to the corporations, Mr. Ackerman 
entered upon an extended private practice. In 1928, he entered into 
partnership with F. B. Maloy, a Chicago attorney ; this partnership last- 
ing for ten years, when he retired and took over the management of his 
Arizona Citrus Grove. Mr. Ackerman was a Protestant, a 32nd degree 
Mason ; a member of the A. F. & A. M. in Riverside, Illinois and Phoenix 
and of the Scottish Rite. He was also a member of the Arizona Game 
Protective Association, and the National Reclamation Association. Sur- 
viving Mr. Ackerman are two daughters, Rosemary E. and Mrs. Ruth 
Ellyn Anderson, of Mesa, Arizona; and two sisters, Lillian, and Mrs. 
Evelyn Kinsella, of Chicago. 





George Humphrey Albee, Traffic Manager, S. D. Warren Company, 
Boston, Massachusetts, died of Coronary Thrombosis at Reading, Massa- 
chusetts, on October 14, 1948. Mr. Albee was born December 7, 1882, 
at Chelsea, Massachusetts, and educated in the grammar and High 
Schools of that city. Before entering the service of the Warren Com- 
pany in the capacity indicated above, he was chief clerk, Boston and 
Albany Railroad, and chief clerk (transportation department), of the 
Boston Chamber of Commerce. Mr. Albee was a member of the Episcopal 
Church in Reading, the Massachusetts Meadow Brook Golf Club of 
Reading, and the New England Traffic Club, Boston. He is survived 
by his wife, three daughters and six grandchildren. 





_ Donald C. Allen, of the law firm Ratner & Allen, Wichita, Kansas, 
died of coronary occlusion on May 17, 1949, in the city named. Mr. 
Allen was born April 29, 1904, at Valley Falls, Kansas, and received his 
law degree from Kansas University. He practiced law from 1932 until 
his death. He was a member of the Methodist Church, the Wichita 
North Kiwanis Club, and the State and local Bar Associations. He is 
survived by Mrs. Rose Mary Allen, his wife, and by two sons, Fred 
Allen and Richard Allen. 
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Glenn H. Chapman, Traffic Manager, Green Bay & Western Railroad, 
Green Bay, Wisconsin, died in that city on May 16, 1949, from a heart 
attack. He was born in Waubay, S. D., February 12, 1893, and entered 
the service of the carrier named above in 1912. After serving as clerk, 
operator and agent at Stevens Point, Wisconsin, he was transferred to 
Green Bay in 1922, becoming tracing clerk in 1925. From 1930 to 1940 
he was traffic representative, being appointed assistant general freight 
agent in the latter year. In February, 1944 he was made general freight 
agent, and on July 16, 1947 became traffic manager, holding this position 
until his death. Mr. Chapman was a member of the First Baptist Church 
of Green Bay; a member of Roosevelt Lodge, F. & A. M., Warren 
Chapter, Warren Council, the Palestine Commandery, the Madison 
Consistory, and the Tripoli shrine in Milwaukee. He was also a member 
of the Union League Club of Chicago. He is survived by his wife, Mrs. 
Grace Reinhart Chapman; two daughters, Mrs. Harold Wolfgram and 
Mrs. Lillian Boehm, both of Green Bay; five grandchildren; and a 
brother, R. F. Chapman of Stevens Point. A brother, Alfred, and two 
half-brothers, Curt and Dell Chapman, preceded him in death. 





Henry Christianson, Assistant General Freight Agent, Chicago, 
Burlington & Quincy Railroad, Chicago, died in that city on October 28, 
1949, of cerebral thrombosis. He was born in Chicago, December 13, 


1888. He was graduated from High School, had one year in Business 
College, and completed three years of Night School. His railroad career 
began as a clerk in the office of the Car Accountant of the Burlington. 
Successively thereafter, he served in the offices of the General Auditor 
and the Paymaster, leaving to go with the Benjamin Electric Manufac- 
turing Company, the American Railway Association and the Chicago & 
Alton Railroad. His services in these three cases were as clerk and 
stenographer. Returning to the Burlington, he became a stenographer 
in the Freight Traffic Department, and served as secretary to the Freight 
Traffic Manager, then Clerk in the office of that official until July 1922, 
when he went to Washington for a few months service. In 1923 he 
became chief clerk in the office of the Freight Traffic Manager ; was pro- 
moted to Commerce Assistant January 1925, serving in that capacity 
until June 1936, when he was appointed Assistant General Freight 
Agent, the position which he held at the time of his death. Mr. Christian- 
son was a member of the Memorial Church of Logan Square, Chicago, 
the Traffic Club of Chicago, and the Western Railway Club. He is 
survived by his wife, Mrs. Elfrida Christianson; a brother, Andrew 
Christianson, and another brother, John Christianson. 





Joseph Hattendorf, Retired Assistant Freight Traffic Manager of 
the Illinois Central System, died in Memphis, Tennessee, on October 27, 
1948, following an illness of approximately three years. He was born 
in Arkedelphia, Arkansas, January 13, 1875 and entered railroad service 
as a boy of 17 in the local office of the Louisville, New Orleans & Texas 
Railroad. He was appointed a clerk in the general freight office of the 
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Illinois Central and by 1920 was assistant freight agent of that road in 
Memphis. Six years later he was assistant freight traffic manager for the 
Memphis District. On February 19, 1932, Mr. Hattendorf became 
assistant freight traffic manager, with headquarters in Chicago. He was 
a ‘Dollar a Year’’ man in Government service during World War I, 
and in World War II, was deputy director of the Office of Defense 
Transportation in Washington. Later, he was Chairman of the Southern 
Ports Freight Committee in Chicago. He had been suffering from a heart 
difficulty for some time, and on September 1, 1937, was retired, returning 
to Memphis for rest and quiet. Surviving Mr. Hattendorf are a sister, 
Mrs. David Bloom, Sr., of Memphis; two nephews, David Bloom, Jr., 
and Albert Hattendorf of Memphis; and two nieces, Mrs. Philip Peyser 
and Mrs. Leroy Friedlander, both of Washington. 





Horace M. Havner, of the law firm of Havner and Powers, Des 
Moines, Iowa, was born on a farm in Wayne County, that State, on 
November 22, 1871. He was found dead as a result of a fall in his hotel 
room at Mason City, Iowa, on July 31, 1949, where he had been engaged 
for several months in the trial of an important case. After attending 
country school, he graduated from Simpson College, Indianola, Iowa, and 
also was graduated from the University of Iowa, where he received his 
LL.B. in 1899. Mr. Havner practiced law in Marengo, Iowa, from that 
time until he was elected to the office of Attorney General of the State of 
lowa, in which capacity he served until 1921. He then practiced law in 
Des Moines, and in 1923 joined with B. J. Powers in forming the law 
firm first above indicated. This connection continued until his death. 
In April 1898, Mr. Havner enlisted for service in the Spanish-American 
War, and served in the 50th Iowa Regiment, being discharged as a 
corporal. He held many National offices in the United Spanish War 
Veterans, and in 1947-1948 served as National Commander in Chief of 
that organization. During this time he was sent to Cuba with a Con- 
gressional Delegation to attend the commemoration of the Fiftieth 
Anniversary of the sinking of the Maine. Mr. Havner was a member of 
the Grace Methodist Church and for many years was a member of the 
Book Committee of the General Conference of the Methodist Church. 
He was a 32-Degree Mason, a Shriner, a member of the Union League 
Club of Chicago, the Conopus-Exchange Club, the Knights of Pythias, 
and the American Bar Association. In 1900 Mr. Havner was united in 
marriage to Miss Ada Dean, who survives him, and to this union were 
born two daughters, Mrs. Ada Jones of San Mateo, California and Mrs. 
Rachel Kyner, who predeceased him. 





Carl F. Jackson, Assistant General Manager, American Trucking 
Associations and Director of its Traffic Department, Washington, D. C., 
died of a heart attack at his home in Chevy Chase, on Saturday, October 
29,1949. He was buried in Arlington National Cemetery. Mr. Jackson 
was born in Strongsville, Ohio, May 9, 1900, and was attending Western 
Reserve University, Cleveland, when he left for active service in the 
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First World War. His first business experience was in the banking field, 
where he remained for ten years. His next 5 years were spent with 
Firestone Tire & Rubber Company as division operating manager in 
charge of 14 Branches and 21 warehouses. He left that post to enter 
the trucking industry, and for four years was vice-president and secre. 
tary of an interstate operation. He was active as a director and com- 
mitteeman of the Ohio Association of Commercial Haulers, now the Ohio 
Trucking Association, and in the formation of the American Trucking 
Associations, serving as one of the Committee of Seven in drafting and 
negotiating a code for the trucking industry under the National Recovery 
Administration. He came to ATA in April, 1934. Mr. Jackson was a 
member of Masonic bodies through the 32nd degree and the Shrine, the 
Traftic Club of Washington, the National Defense Transportation Associa- 
tion, and the Columbia Country Club of Chevy Chase, Maryland. He is 
survived by his wife, the former Mildred C. Moore, and two daughters, 
Mrs. Patricia Joy Lanzillotti, of Berkeley, California, and Mrs. Carol 
M. Maudlin, of Washington, D. C. 





Charles J. Maley, Traffic Manager, Weyerhaeuser Line, Pacific Coast 
Direct, New York City, died unexpectedly from cerebral hemorrhage on 
May 28, 1949. He was born in Topeka, Kansas, September 7, 1887, and 
upon graduation from the Fort Madison, Iowa, High School at the age 
of 16, became a secretary in the offices of the Nashville, Chattanooga & 
St. Louis Railroad. Later he went with the Santa Fe Lines, and after 
four years became Freight Agent for the Florida East Coast in St. 
Louis, later being transferred to New York City. While with the latter 
line he was furloughed during the two years he served overseas during 
World War I. In 1925 he became associated with the Munson Steam 
Ship Line with headquarters in Pittsburgh, and later in New York. 
About 1933 he became traffic manager of the Weyerhaeuser Line as first 
above indicated, and remained with that company for the next 17 years, 
the connection being severed by his death. During his military service, 
he went overseas with the Willard Straight Organization serving as Ist 
Lieutenant in England and Scotland. Mr. Maley was a member of St. 
Mary’s Church, Manhasset, N. Y., the Knights of Columbus, American 
Legion, the Downtown Athletic Club, Traffic Club of New York, the 
Keystone Club of Pittsburgh, and The Practitioners Association. He 
is survived by his wife, Mrs. Olive Kaffer Maley, and a daughter, Mrs. 
Charlotte Maley Hall. 





James William McCullough, senior partner of the public accounting 
firm of J. W. McCullough Company, Houston, Texas, died in that city on 
January 14, 1949. He was born in Belleville, Illinois, October 28, 1873, 
and educated in the public schools of Belleville, and in Bryant-Stratton 
Business College, and Benton College of Law, St. Louis. Mr. McCullough 
entered the employ of Adams Express Company in early life, and suc- 
cessively thereafter was in the service of the L. E. & St. L. Ry., 1896- 
1898; St. L. K. & N. W., 1898-1900; St. L. I. M. & S., 1900-1902; M. K. 
& T., 1902-1907 ; and St. L. & S. F., 1907-1908. He was then appointed 
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auditor of the Frisco’s South Texas Lines, known as the C. 8S. N. O. & P. 
(later N. O. T. & M.), with its subsidiary lines, continuing with these 
companies through receivership, and resigning in May 1920 to engage in 
publie accounting, and practice before the Interstate Commerce Com- 
mission, and the U. S. Treasury Department. Mr. McCullough served 
with the United States Railroad Administration during World War I. 
He was a member of Trinity Episcopal Church, the American Institute 
of Accountants, Houston Chamber of Commerce, the Houston Club, 
Houston Flower Show, Houston Horse Show Association, all Masonic 
bodies and charter member of Arabia Temple, A. A.O. N. M.S. He was 
also on the board of directors of the Cameron Iron Works, Houston. 
Mr. McCullough was survived by his wife, Mrs. Louise L. McCullough; 
three daughters, Helen L. McCullough, Norma M. Pool, and Dr. M. Alice 
McCullough ; three sons, R. H., R. W., and J. W. McCullough, Jr.; and 
seven grandchildren. 





William Woodrow Montgomery, Jr., Co-Founder and Senior Partner 
of the law firm of Montgomery, McCracken, Walker and Rhodes, Phila- 
delphia, died in that city on August 9, 1949. He was born October 17, 
1877 in Radnor, Delaware County, Pennsylvania, and educated in Haver- 
ford College Grammar School, Haverford, Pennsylvania; University of 
Pennsylvania, A.B. 1898; and received his legal education in the Law 
Office of William W. Montgomery. Mr. Montgomery was admitted to the 
Pennsylvania Bar in 1899. He was Counsel for Signal Corps and Bureau 
of Aireraft Production, U.S. Army, in World War I. He was a member 
of the Pennsylvania, the Philadelphia, and the American Bar Associa- 
tions. He is survived by his wife, Mrs. Fanny Brock Montgomery. 





William Ristig, of the law firm, Smith, Ristig & Smith, Washington, 
D. C., died unexpectedly of a heart attack suffered in Almas Temple, 
Washington, D. C., on November 30, 1949. Born in Charleston, S. C., 
August 1, 1895, he was educated in the public schools of Charleston and 
graduated from the Charleston High School. He received his law degree 
from George Washington University, Washington. Mr. Ristig was for 
four years Assistant Chief of the Bureau of Internal Revenue, joining 
the above named firm in 1926. During World War I he was a lieutenant 
inthe Air Corps. He was a deacon and member of the Board of Trustees 
of Keller Memorial Lutheran Church; a member of the American Bar 
Association ; the District of Columbia Bar Association ; and the Columbia 
Country Club. Mr. Ristig was a Mason, member of the Columbia Com- 
mandary, the Scottish Rites, and The Shrine. Surviving him are his 
wife, Mrs. William Ristig; two daughters, Jacqueline E. and Charlotte 
A.; and a brother, Martin H. Ristig—all of Washington. 





Richard C. Stoll, Senior member of the firm, Stoll, Keenon & Park, 
lexington, Kentucky, died on June 26, 1949, after a prolonged illness, 
from heart trouble. He was born in Lexington on March 21, 1876, and 
educated in Allegan Academy, Lexington; College of Kentucky; Yale 
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University (LLB., 1897) ; and received the degree LLD from the Uni. 
versity of Kentucky in 1913. He was admitted to the Kentucky Bar in 
1897, and practiced in Lexington from 1902 until 1921, serving various 
interests as general counsel, and the First National Bank & Trust Com. 
pany, and the Securities Corporation, as a director. From 1921 to 1931, 
he was Judge of the Circuit Court in the 22nd Judicial District of 
Kentucky. He was Special Judge of Jassamine Circuit Court in 1934; 
and Chief Justice of the Special Court of Appeals of Kentucky in 1940. 
Judge Stoll was Chairman of the Civil Service Commission, and had 
been a member of the Special Committee on Practice and Procedure of 
the Court of Appeals of Kentucky since 1938. He served in many other 
positions of trust and importance during the years. During World War 
1, he was Chairman of the Public Safety and Council of Defense. In 
1912 he was a delegate to the Republican National Convention ; Chairman 
of the Republican State Committee in 1924. Judge Stoll became a 
trustee of the University of Kentucky in 1898, and served until his death. 
He was a member of the American Bar Association, the American Bar 
Institute Association of New York, Past President of the Kentucky State 
Bar Association. Member of the Judicature Association. Judge Stoll 
was also a member of the Newcomen Society of England, the Order of 
Crif, Phi Beta Kappa, Phi Beta Kappa Association (Founding member), 
Kappa Alpha. He was a member of the Presbyterian Church, and 
as indicated above, in politics was a Republican. He was a member 


of a number of clubs, local and other, including the Union League 
Club, and the Electric Club, of Chicago; Queen City University Club, 
(Cincinnati), Yale Club, and the Republican Club of New York. He is 
survived by his wife, Mrs. Angeline Chestnut Stoll, and one son, Richard 
P. Stoll. 


Respectfully submitted, 


GEorRGE BouLINEAU 

Rosert N. BURCHMORE 

Henry D. Boynton 

T. C. BURWELL 

Luoyp B. Hugues 

Henry R. Montecino 

E. George SIEDLE 

I. T. Wr1aMs 

Epwarp H. DeGroot, Jr., Chairman 





Why We Are Investigating American 
Transportation 


By Francis J. MYErs 


United States Senator from Pennsylvania 


Any nation is only as strong as its transportation system. In the 
Senate we are concerned with the state of American transportation. We 
want to know where the industry is heading. That is why a subcom- 
mittee of the Senate Interstate and Foreign Commerce Committee has 
embarked upon the most ambitious and thorough study of transportation 
ever undertaken by a Congressional group. 

We plan to investigate the relative commercial positions of the 
various carriers, including railroads, motor carriers, waterways and pipe- 
lines. And then we shall attempt to ascertain just how these positions are 
conflicting to the detriment of the nation and how they may be coordi- 
nated. 

Our transportation system has undergone a very definite transforma- 
tion in recent years. With the rise of the trucking industry and the air- 
lines, the increasing traffic of property on the waterways and the ever 
increasing number of passenger cars moving on our highways, the rail- 
roads have lost the monopolistic position which they once held. 

In recent years, various carrier groups, as well as the government, 
have expended considerable time and money trying to solve or explain 
the problems of transportation. While these studies are proving of great 
value to the subcommittee in its present investigation, the fact remains 
that there is great variation in the standards and working definitions 
used in the appraisals. The nation is in the midst of a propaganda war 
between trucks, railroads, waterways and pipelines which indicates that 
something is wrong someplace. The Senate Subcommittee on Domestic 
Land and Water Transportation hopes to find out just what this ‘‘some- 
thing’’ is. 

Impartial Regulations 


We want to determine whether our present policies affecting domestic 
transportation provide for fair and impartial regulations; whether these 
policies promote safe, adequate, economical and efficient service; and 
whether they foster sound economic conditions in transportation and 
among the several carriers. 

_ We want to know whether they provide for the establishment and 
maintenance of reasonable charges for transportation services; for the 
promotion of cooperation with the several states; for the development, 


Francis J. Myers, Democrat of Pennsylvania, is chairman of the Senate sub- 
committee investigating domestic land and water transportation. He won three 
terms in the House of Representatives before being elected to the Senate in 1944. 
He is Democratic whip in the upper house. Senator Myers outlines in this article a 
lew of the questions which face his subcommittee. Reprinted from pp. 3-4, 41-2, 
Railway Progress, January, 1950, by permission. 
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coordination and preservation of a strong national transportation system 
by rail, air, water and highway. 

Perhaps the study will find that the Transportation Act of 1940 is 
no longer adequate to bring tegether the provisions for regulation and 
promotion of all carriers. Perhaps it will find out that there is too much, 
or not enough, regulation of the railroads, trucks, waterways and pipe. 
lines. Perhaps it will discover that the contentions and counter-argu- 
ments made by competing forms of transportation are untrue and that 
the Transportation Act is all right as it stands. 

It should be the task of Congress to encourage the coordination of 
the best features or characteristics of each of the various types of carriers 
to give the United States the highest standard of transportation service 
possible. We must recognize that each type of carrier has its particular 
niche in the complete picture of national transportation and Congress 
must decide how far it should go in determining these niches and how 
much should be left to natural economic forces. 

The Senate subcommittee hopes to present a complete factual study 
ef a scope not heretofore attempted, so that the problems of each type of 
carrier will be clear, both as to its own field as well as to its relationship 
with other types of carriers. Certainly there are difficulties in preparing 
such a factual basis. The staff which is now gathering the material faces 
the problem of attempting to add apples and elephants when it seeks to 
compare, for example, figures between the truckers and the barge lines, 
the barge lines and the railroads. 

A big part of the job, therefore, is to hammer out definitions and 
standards to give the subcommittee an honest basis of comparison among 
the several industries, which taken together, compose the vast transpor- 
tation network of the United States. 


Two Phases 


The study is in two phases. First is the compilation of the data; the 
second is the evaluation of the facts gathered. 

The first phase has been in operation since May, when our staff first 
began trying to find uniform measures for the operations of each carrier. 
This activity is strictly one of fact-gathering. 

The second phase consists of full hearings before the subcommittee, 
beginning this month. At these hearings, representatives of the transpor- 
tation industries, of trade associations, shippers and of various govern- 
ment agencies and others will set forth their feelings as to what these 
facts mean and where, in their opinion, we are heading and should head. 
These groups have, for the most part, given their full cooperation in the 
fact-finding phase of the study 

In general, here is what the subcommittee hopes to find out: 


(1) Is there unjust discrimination between the various carriers In 
their treatment by the government? This question leads into a study not 
only of taxing, but of regulation by the Interstate Commerce Commission. 
Should there be more or less regulation of each carrier? Is the present 
rate structure hurting any particular group? 
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(2) Another area of controversy, and thus an important subject in 
the study, is the question of government expenditures for the carriers. 
Today, the government spends money for highways and waterways. How 
much of this is subsidy, if any, and how much is for services rendered ? 

(3) Railroads are particularly conscious today of their passenger 
losses and the subcommittee hopes to look closely at this area of railroad 
operations. Prior to 1930, passenger service was often as lucrative as 
freight hauling, but since then, the picture has changed. It will be to 
the benefit of not only shippers, but investors, labor and the public if we 
can find out just why these losses are with us and what we can do about 
them. 

The subcommittee will also try to find out what are the effects of 
competition on employment in the transportation field, whether govern- 
ment expenditures are reflected in lower consumer prices and just how 
well government transportation agencies administer their jobs. 

The first phase of the study is over. Our staff has virtually coms 
pleted the task of gathering the basic facts. Unless we are otherwise 
informed, we will make our decisions on the basis of the figures and facts 
which are before us. Railroad, pipeline, motor carrier and barge officials 
are urged to check the figures and submit others if they disagree. In our 
hearings, we hope to find out what these facts mean and what Congress 
can do to give the United States a healthy transportation system. 





Committees 1949-50 


The Association’s Committees for 1949-50 are listed below: 
Executive 


Roland Rice, (A) Chairman, Transportation Building, Washington 6, 
D. C.; J. K. Hiltner, (B), G.T.M., U. S. Pipe & Foundry Company, Bur. 
lington, N. J.; Charles E. Bell, (B), Investment Building, Washington 
5, D. C.; Chester C. Thompson, (B), 1319 F Street, N. W., Washington 
4, D. C.; Harry C. Ames, (A), Transportation Building, Washington 6, 
D. C.; R. Granville Curry, (A), Southern Building, Washington 5, D. C.; 
John R. Turney, (A), Suite 330 Dupont Circle Building, Washington 6, 
D. C.; William G. Oliphant, (B), G.T.M., Federal Barge Lines, 611 
Gravier Street, New Orleans 12, Louisiana; Donald A. Schafer, (A), 803 
Public Service Building, Portland 4, Oregon. 


Admission to Practice Before |. C. C. 


John Corcoran, (A), Chairman, Washington Building, Washington 5, 
D. C.; J. Maurice Andren, (B), 3932 Park Street, Kansas City, Missouri; 
Joseph F. Eshelman, (A), 1740 Broad Street Station Building, Phila- 
delphia 4, Pennsylvania; Henry E. Foley, (A) 10 Post Office Square, 
Boston 9, Massachusetts; Paul H. Johansen, (B), Mills Building, Wash- 
ington 6, D. C.; E. E. Kundtz, (A), 606 Terminal Tower, Cleveland 13, 
Ohio; T. A. L. Loretz, (B), 108 West 6th Street, Los Angeles, California; 
Thomas L. Preston, (A), Transportation Building, Washington 6, D. C.; 
A. W. Vogtle, (B), 2201 First Avenue, Birmingham 3, Alabama. 


Education for Practice 


James L. Givan, (A), Chairman, Suite 330 Dupont Circle Building, 
Washington 6, D. C.; Wendell Berge, (A), 1200—18th Street, N. W. 
Washington 6, D. C.; Charles E. Blaine, (B), 900-2 Title & Trust Build- 
ing, Phoenix, Arizona; Robert W. Brunow, (A), 1511-16 Kentucky Home 
Life Building, Louisville 2, Kentucky ; J. C. Church, (B), Public Service 
Commission, Cheyenne, Wyoming; Robert E. Freer, (A), 712 Jackson 
Place, N. W., Washington 6, D. C.; Hugh M. Joseloff, (A), 410 Asylum 
Street, Hartford, Connecticut ; Guernsey Orcutt, (A), 1740 Broad Street 
Station Building, Philadelphia 4, Pennsylvania; Paul M. Ripley, (B), 
= a American Sugar Refining Company, 120 Wall Street, New York 5, 


Legislation 


J. Ninian Beall, (A), Chairman, Investment Building, Washington 5, 
D. C.; Nuel D. Belnap, (A), 2106 Field Building, Chicago 3, Illinois; 
Charles Clark, (A), Southern Railway System, Washington 13, D. C.; 
Elmer B. Collins, (A), 1416 Dodge Street, Omaha, Nebraska; H. 
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Ignatius, (B), 220 East 42nd Street, New York 17, N. Y.; Donald Mac- 
Leay, (A), 1625 K Street, N. W., Washington 6, D. C.; Fred Lockhart, 
(B), 2830 East Princess Anne Road, Norfolk, Virginia; William A. 
Roberts, (A), Mayflower Building, Washington 6, D. C.; John B. San- 
ford, (B), 101 Prospect Avenue, Cleveland 1, Ohio. 


Membership 


Joseph H. Hays, (B), Chairman, 204 South Canal Street, Chicago, 
Illinois; Charles Abeles, (A), 545 Seaboard Air Line Railway Building, 
Norfolk 10, Virginia; W. W. Anderson, (B) 824 Cooper Building, 
Denver, Colorado; C. O. Bergan, (B), 718 Realty Building, Spokane 8, 
Washington; Warren K. Brown, (B), State Building, San Francisco 2, 
California; J. L. Burke, (A), Stanolind Pipe Line Company, P. O. Box 
1979, Tulsa 2, Oklahoma; Tom J. Davis, (A), 601-2 Metals Bank Build- 
ing, Butte, Montana; Erie E. Ebert, (B), 114 Branford Place, Newark 
2,N. J.; William H. Fitzpatrick, (A), Union Pacific Railroad, Omaha 
2, Nebraska; Garland Flint, (B), P. O. Box 1096, Parkersburg, West 
Virginia; H. E. C. Hawkins, (B), Florida East Coast Railway, St. 
Augustine, Florida; L. James Huegel, (A), 301 Baltimore & Ohio Build- 
ing, Baltimore 1, Maryland ; Joseph A. Kline, (A), 45 Milk Street, Boston 
9, Massachusetts; E. H. Thornton, (B), General Manager, Galveston 
Wharves, Galveston, Texas; Frank J. Van Osdel, (A), 506 First National 


Bank Building, Fargo, North Dakota; C. E. Widell, (B), 1100 Stahlman 
Building, Nashville 3, Tennessee. 


Edward H. DeGroot, Jr., (A), Chairman, Colorado Building, Washing- 
ton 5, D. C.; Claude H. Anderson, (A), 624-32 Illinois Building, Indi- 
anapolis, Indiana; John J. Heard, (A), 747 Union Trust Building, Pitts- 
burgh 30, Pennsylvania; Walter Hitchen, (B), G.F.A., Rock Island 
Motor Transit Company, 919 Walnut Street, Des Moines, Iowa; C. E. 
Logwood, (B), South Carolina Public Service Commission, Columbia, 
§.C.; Harry W. Mitchell, (B), T.M., Athletic Mining & Smelting Com- 
pany, Ft. Smith, Arkansas; W. I. Nokely, (B), 14405 Vassar Drive, 
Detroit 21, Michigan; Paul Weaver, (B), D.T.M., Grinnell Company, 
Inc., Cranston, R. I.; J. Morgan Stevens, (A), 623-25 Standard Life 
Building, Jackson, Mississippi. 


Nominations 


Charles W. Braden, (B), Chairman, G.T.M., National Distillers Products 
Corporation, 120 Broadway, New York 5, N. Y.; Hewitt Biaett, (A), 
1500 First National Bank Building, Richmond 10, Virginia; Henry 8. 
Drinker, (A), 117 South 17th Street, Philadelphia 3, Pennsylvania; 
Clyde W. Fiddes, (A), 508 Cotton Belt Building, St. Louis 2, Missouri; 
A. J. Kelley, (B), 327 South LaSalle Street, Chicago 4, Illinois; Edward 
F. Lacey, (B), 9th Floor Kass Building, Washington 5, D. C.; W. M. 
Miller, (B), 873 Spring Street, N. W., Atlanta, Georgia; L. A. Parish, 
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(B), Pan Atlantic S. 8. Corporation, P. O. Box 1289, Mobile 7, Alabama; Indian 
Payne Ratner, (A), 1414 Union National Bank Building, Wichita 2 bama ; 


Kansas 
Procedure 


Edwin A. Lucas, (A), Chairman, 1740 Broad Street Station Building, 
Philadelphia 4, Pennsylvania ; Edwin H. Burgess, (A), Baltimore & Ohio 
Railroad, Baltimore 1, Maryland; Roy V. Craig, (B), Board of Trade 
Building, Chicago 4, Illinois; Hallan Huffman, (A), 175 East 4th Street, 
St. Paul 1, Minnesota; Denton Jolly, (A), Terminal Tower Building, 
Cleveland 13, Ohio; H. M. Nicholson, (B), North Carolina Utilities Com- 
mission, Raleigh, N. C.; L. F. Orr, (A), 1401 Arcade Building, St. Louis 
1, Missouri; I. W. Preetorius, (B), 20 North Wacker Drive, Chicago, 
Illinois ; Edgar Watkins, Jr., (A), 214 Grant Building, Atlanta, Georgia. 





Professional Ethics & Grievances 


Franklin R. Overmyer, (A), Chairman, 111 West Monroe Street, Chicago, 
Illinois; A. L. Reed, (A), 305 Empire Bank Building, Dallas 1, Texas; 
Irving F. Lyons, (B), 101 California Street, San Francisco 18, Cali- 
fornia; Edward A. Kaier, (A), 1740 Broad Street Station Building, 
Philadelphia 4, Pennsylvania; Porter L. Howard, (B), 1608 Walnut 
Street, Philadelphia, Pennsylvania; W. V. Hardie, (B), 217 Frisco 
Building, Springfield, Missouri; Dabney T. Waring, (B), 2111 E Street, 
N. W., Washington 7, D. C.; John F. Finerty, (A), 120 Broadway, New 
a 5, N. Y.; John J. O’Connell, (B), 329 East 1st Street, Dayton 1, 

hio. 





SPECIAL COMMITTEES 
Appointment of Interstate Commerce Commissioners 


R. Granville Curry, (A), Chairman, Southern Building, Washington 5, 
D. C.; Edgar S. Idol, (A), 1424—16th Street, N. W., Washington 6, 
D. C.; Wilbur LaRoe, Jr., (A), Investment Building, Washington 5, D. 
C.; Giles Morrow, (A), Dupont Circle Building, Washington 6, D. C.; 
J. Carter Fort, (A), Transportation Building, Washington 6, D. C.; 
Chester C. Thompson, (B) 1319 F. Street, N. W., Washington 4, D. C. 








To Cooperate with Regional Chapters 


John R. Mahoney, (A), Chairman, 25 Broad Street, New York, N. Y.; 
Dan P. Harris, Jr., (B), 421 Denham Building, Denver 2, Colorado; Leo 
E. Golden, (B), Suite 219—10 North Main Street, West Hartford 7, 
Connecticut. 


Practice Before Regulatory Bodies of the States & Federal 
Government & Unauthorized Practice of Law 


Erle J. Zoll, Jr., (A), Chairman, 135 East 11th Place, Chicago 5, Tllinois ; 
Freeman Bradford, (A), 714 Board of Trade Building, Indianapolis 4, 
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Indiana; Prime F. Osborn, (A), 104 St. Francis Street, Mobile 13, Ala- 
bama; W. E. Rosenbaum, (B), 952 Cotton Belt Building, St. Louis, 
Missouri; George H. Shafer, (A), First National Bank Building, St. 
Paul 1, Minnesota; H. B. J. Weckstein, (A), 1060 Broad Street, Newark 
2,N. J. 


Revision of Rules of Practice of |. C. C. 


Warren H. Wagner, (A), Chairman, Investment Building, Washington 
5, D. C.; John R. Turney, (A), Suite 330 Dupont Circle Building, Wash- 


ington 6, D. C.; Wilbur LaRoe, Jr., (A), Investment Building, Washing- 
ton 5, D. C. 


Advisory Committee on Examinations for Admission to 
Practice before the I. C. C. 


(. R. Hillyer, (A), Chairman, 135 South LaSalle Street, Chicago 3, 
Illinois; Nuel D. Belnap, (A), 135 South LaSalle Street, Chicago 3, 
Illinois; Robert H. Bierma, (A), 652 Union Station, Chicago 6, Illinois; 
Wilmer A. Hill, (A), Transportation Building, Washington 6, D. C.; 
Erle J. Zoll. Jr., (A), 135 East 11th Place, Chicago 5, Illinois. 


Legislative Activities of Association 


Samuel Earnshaw, (A), Woodward Building, Washington 5, D. C.; 
Harry C. Ames, (A), Transportation Building, Washington 6, D. C. 
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N. A. R. U. C. FINDS THAT SIX STATE COMMISSIONS HAVE NO PRACTICE. 
PROCEDURE RULES 


According to information obtained by Everett C. McKeage, chief 
counsel of the California commission and chairman of the National Asso. 
ciation of Railroad and Utilities Commissioners’ committee on regu. 
latory procedure, in a survey made in July this year, 38 state regulatory 
commissions have complete rules of practice and procedure, three state 
commissions have such rules for parts of the fields of their regulation, 
and six have no practice and procedure rules. 

In one other state (Delaware) a state regulatory commission had 
not yet been established in July. Legislation creating such a commission 
was enacted this year by the Delaware legislature, it was stated. 

Austin L. Roberts, Jr., Assistant Solicitor of the N. A. R. U. C., ad- 
vised member commissions that the survey was undertaken by Mr. Me. 
Keage’s committee as part of its program for a thorough-going study of 
the subject of model rules of practice and procedure. He observed that 
the survey did not include the District of Columbia, Hawaii or Puerto 
Rico. He reported a statement by Mr. McKeage that, in determining 
whether or not a commission had complete rules of practice and proced- 
ure, a ‘‘very liberal interpretation’’ had been employed: 

Notations in a tabulation of the survey results showed that the South 
Dakota commission, one of the six having no practice and procedure 
rules, followed court rules, and that the Iowa commission, another in 
that group of six, followed the rules of the courts ‘‘as well as may be.” 
With respect to state commissions that had ‘‘complete’’ practice and 
procedure rules, it was shown that the rules of the California, Florida, 
Nebraska, Oregon and Tennessee commissions were undergoing revision; 
that new rules were being formulated by the Vermont commission, and 
that Wyoming had complete rules for public utilities and was publishing, 
in printed form, rules for motor carrier cases. 

The list of 38 states having ‘‘complete’’ rules of practice and pro- 
cedure, according to the N. A. R. U. C. survey, comprises the following: 
Alabama, Arkansas,* Arizona, California, Colorado, Florida, Georgia, 
Idaho, Illinois, Indiana, Kansas, Kentucky (Public Service Commission 
and Railroad Comimssion), Louisiana, Maine, Maryland, Michigan, 
Minnesota, Mississippi, Missouri, Montana, Nebraska, Nevada, New 
Jersey, New Mexico (State Corporation Commission and Public Service 
Commission), New York, North Carolina, Ohio, Oregon, Pennsylvania, 
Rhode Island, South Carolina, Tennessee, Utah, Vermont, Washington, 
West Virginia, Wisconsin and Wyoming. 

Four states were shown as having ‘‘partial’’ practice and procedure 
rules: Arkansas (for carriers), Massachusetts, Texas, and Virginia. 

The six states classified as having no rules of practice and procedure 
were: Connecticut, Iowa, New Hampshire, North Dakota, Oklahoma, 
and South Dakota. 


Daily Traffic World, 11-14-49. 
* As indicated in Traffic World of 12-5-49 
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ADVICE TO TRAFFIC WITNESSES IN COMMERCE CASES 
By JoHN DEWBERRY * 


Formerly General Coal & Coke Agent, 
Louisville & Nashville Railroad 


Just before witness is to be called to the stand, witness should see 
that his clothing is in perfect order, particular care being given to cravat. 
Hair should be parted in a straight line so as not to divert own counsel. 
(Hair parting should be crooked upon cross-examination so that the 
contrary effect be produced on opposing counsel.) 

Upon being called to the stand comply with a nonchalant air, take 
the oath with serious mien, seat yourself with a carefully studied air of 
importance, right leg crossed over left, left hand in pocket, right hand 
and forearm resting on the table and while awaiting the first question it 
is thought well to tap the table with the right index finger. 

Answering the first three or four usual questions, state your age in 
away that invites attention to your youthful looks indicative of a cor- 
rect and proper life. State your qualifications in exactly the same 
manner as you used when explaining to your wife, intended wife or other 
female what an extraordinary fellow you are, and when you come to 
state your present exalted position glance casually toward opposing 
counsel to see if properly impressed. If opposing counsel fails to register 
awe repeat present position in a tone a little slower but which should 
be snappy and clear. 

Now the witness is in place ready for the direct examination. Turn 
your head slightly and gaze upon your counsel. Let it appear as if you 
regard him with a certain amount of hostility but be careful that this is 
not too pronounced. Ponder his questions carefully just as if you had not 
heard them these many moons and answer in the exact manner he has 
directed. A decided effort must be made at this time in order to con- 
vince everybody that you know it all and that you are doing your duty 
but very much bored. Let your gestures be suitable; when indicating 
something that has risen don’t drop your hand but elevate it, use your 
right hand for raising and your left for lowering for the reason that the 
right hand is on the table, the left in your pocket, hence travel of hand 
as directed is an economy of movement. When raising your right hand 
it should not remain elevated longer than your answer. Should you 
forget it and realize it has been up too long, look at it while registering 
pained surprise and replace it on the table, using, if necessary, the left 
hand to assist the right hand should the right arm have become stiffened. 

Your counsel may alter the sequence of the questions you know so 
well; if that occurs exercise care to see that you similarly alter the se- 
quence of your answers; otherwise you may displease him. On comple- 
tion of the direct examination your test of endurance now starts: 

*The author of this sketch, Mr. John M. Dewberry, was connected with the 
L&N Railroad from 1893 until his death in 1939, except for a brief period with the 

ithwestern Freight Bureau in 1897. In 1912 he was appointed Assistant to the 
Third Vice President In Charge of Commerce Matters, and at the time of his death 
on October 19, 1939 he was General Coal and Coke Agent. 
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Your counsel will say, addressing the opposing counsel,—‘Th If 
witness is with you.’’ Don’t take these words seriously for you remain § '° OPP 
seated and as a matter of fact you are no more with him than on direc i 8Y ‘> 
examination. If, however, you should become with him your couns: § ‘oums¢ 
registers disgust. It really is your business to be not with him so th — “%8¥ 
words must be accepted as the battle cry of the legal fraternity. posing 

Having entirely settled your mind on the point you turn your gaz § start 
on the opposing counsel. Your features should wear a friendly smile; no W 
other greeting is necessary. At this point again tap the table with the 24 5° 
index finger ; it is very effective and indicates keenness for the approach § % ¥! 
ing fray. hon. 

There are many rules propounded for witness on cross-examination, § ' “80 
but authorities are now of one mind that the following formula, know f rds 
as the ‘‘stewped’’ method, is most effective : = 

After the question is asked— desiro 

Take four deep breaths; think twice. Repeat to yourself “Trap” a plac 
three times and then say something different as you can from what you — 
think he expects you to say. 

I omitted to state that should you be breathing during the question 
that fact should not be considered in counting the four deep breaths after 
the question ; otherwise the essential fundamental of the method is miss- 
ing and you may be reduced to a pitiful state of chaos not commensurate 
with the usual dignity of a witness. 

Should opposing counsel appear to doubt your statements, do not 
be vexed but rather blame his associates; he needs your pity not your J 
censure. If he should persist in this, maintain your dignity but indicate § New’ 
that your feelings are being hurt. ri 

If he shouts at you again the witness should pity him for that is § » y, 
direct evidence of being left an orphan at childhood and thereby missing 
his bringing up. J 

Should witness inadvertently say the forbidden word ‘‘arbitrary” Ange 
sneeze, cough or kick the cat, if one be handy. If, however, it went be- ; 
yond your reach (the word not the cat) insist gently but firmly that you & consi 
said ‘‘a bit early’’ or that the name of your favorite poet slipped out. 
If, however, opposing counsel insists upon an explanation ask him if he Mary 
does not see the joke, laughing the while, but should he reply ‘‘Tag you're , 
it’’ you acknowledge the corn and proceed. At this point it is well to ; 
state that own counsel may according to the most approved practice 
kick you violently upon the shins under the table, thus, further emphasiz § [,s, 
ing the point made by opposing counsel that you are ‘‘it.’’ This atten- 
tion should be received by you with no change of countenance. Should Dive 





witness object to this confirmation it is better to withdraw legs prior to 
using the word ‘‘arbitrary.’’ , 

At this point some authorities consider a bland smile very suitable 
and it should be maintained to end of examination. . 

Don’t forget opposing counsel is a human being. If you desire to 
use strong language ‘‘goshding it’’ or ‘‘dad blame it’’ are of the ap- 
proved type and indicate culture. Let all your actions be graceful and 
leisurely. 
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If there is a recess during progress of cross-examination, stroll over 
to opposing counsel and engage in light conversation. Witness should 
say ‘Nice day’’ or ‘‘looks like rain,’’ according to fact and if opposing 
counsel says ‘‘Yes’’ proceed on same lines thus indicating that your 
“savoir faire’’ is all right and getting proper lubrication. Should op- 
posing counsel say ‘‘perhaps’’ switch quickly to the price of bread or 
start a discussion on your favorite brand of soothing syrup. 

Witness should not conclude sentence with the words ‘‘and so forth 
and so on’’ because opposing counsel would be quite within his right to 
ask witness to continue ‘‘so forthing and so oning’’ to point of exhaus- 
tin. Should this inadvertently occur witness should promptly correct 
to ‘‘so on and so forth’’ but this correction must be accompanied by the 
words ‘‘Sine die’’ which is a latin phrase used for that purpose and 
does not indicate you are wishing Mr. Sine an untimely end. 

At the close of the examination do not hurry from the room as if 
desirous of escaping further questions but stroll in a dignified manner to 
a place previously selected and there await the congratulations of your 
associates. 





LIFE’S RECORDS CLOSED 
By Epwarp H. DeGroot, Jr. 
Chairman, Memorials Committee 


Walter L. Clark, George W. Helme Company, 9 Rockefeller Plaza, 
New York City. 


Carl R. Cunningham, American Cotton Manufacturers Association, 
22 Marietta Street, Atlanta, Georgia. (October, 1949) 


John E. Hennessy, 612 Citizens National Bank Building, Los 
Angeles, California. (12-30-49) 


J.C. Justesen, T. M., Mosinee Paper Mills Company, Mosinee, Wis- 
consin. (June, 1949) 


Leo H. Ley, T. M., Kelly-Springfield Tire Company, Cumberland, 
Maryland. (10-20-49) 


L. G. Markel, 1475 Catherine Drive, Berkeley, California. 


J. V. Raymond, (B), Chicago Association of Commerce, 1 North 
LaSalle Street, Chicago 2, Illinois. (12-27-49) 


_ Ernest F. Stecher, G.T.M., Stewart-Warner Corporation, 1826-52 
Diversey Parkway, Chicago, Illinois. (December, 1949) 





I]. C. C. PRACTITIONERS’ JOURNAL 





A CHALLENGE TO RAILROAD MANAGEMENT 


The article by Commissioner Alldredge, reproduced in this issue, 
entitled ‘‘$1 Billion a Year,’’ effectively focuses attention on a solution 
of the problem of rising costs and lost markets now confronting the rail- 
roads by reductions in expenses. This program offers a fertile field for 
the application of managerial judgment and skill. It is not worth while 
to argue with the amount of savings involved, which may be somewhat 
greater or less than the $1 billion estimated. The important point is that 
relatively very large improvements in the income position of the carriers 
appear to be potentially available by methods other than that of con- 
tinuing horizontal increases in freight rates which, as the Interstate 
Commerce Commission just recently pointed out in its 63rd Annual 
Report, have reached the point where diversions are gaining momentum. 

The article sets down the possibilities for savings in a manner that 
ean readily be understood. Testimony on economies, savings, and 
efficiency usually becomes so embroiled with charges, counter-charges, and 
statistics that the reader is often left with the view that the matter is so 
difficult and complicated that nothing effective can be accomplished. 
Indeed, one is sometimes left with the view that rail management itself 
approaches these subjects with a feeling of undue futility. 

As it often takes a great deal of discussion and prodding to effect 
even the most modest economies, particularly where joint action is re- 
quired, we are glad to see potential goals set out, as is here done, for all 
to consider. The simple story Commissioner Alldredge here tells is 
worth reiteration. The reader will note that the tone of the article is 
moderate and that the appeal is to reason rather than to the emotions. 





$1 Billion a Year 


By J. HADEN ALLDREDGE * 


AN ICC COMMISSIONER SUGGESTS SOME WAYS IN WHICH RAILROADS CAN 
HELP THEMSELVES TO IMPROVE THEIR POSITION. POTENTIAL SAVINGS: 


Inflation has caught the railroads, along with all other agencies of 
transportation, within its grasp. Starting in 1941, held in restraint dur- 
ing the war and accelerated since the close of hostilities, the mounting 
trend of operating expenses and taxes has swept transportation into a 
higher level of costs. The costs of conducting all forms of transporta- 
tion service are materially higher now than they were before the war. 

The impact of increased costs upon the railroads, offering as they 
do a variety of transportation services, has been uneven and irregular. 
Consequently, the pattern of cost distribution among the different cate- 
gories of service which existed prior to the war has been altered. One 
of the significant changes in this respect has been an increase in the 
out-of-pocket proportion of total expenses. The increases have also 
fallen with greater severity upon the transportation of small shipments 
than upon larger ones. Terminal expenses have likewise increased dis- 
proportionately to line-haul costs. The result of these changes has been 
to accentuate, aggravate, and multiply the usual grist of transportation 
problems. 

The responsibility of railroad management undoubtedly has been en- 
hanced by this march of events. Greater alertness in watching and con- 
trolling day-to-day expenses is clearly indicated. Lines of supervision of 
railroad operations must necessarily be more tightly drawn. Policy 
decisions should flow out from managerial headquarters more rapidly 
to every nook and cranny of the railroad plant than ever before if costs 
are to be kept within bounds. 

A permanent solution of the present difficulties confronting the 
railroads in the new era of high costs will require concentrated effort to- 
ward the detection, diagnosis, and solution of certain problems which 
have emerged from the welter of changes that have recently taken place. 


Chance for Savings 


Several major opportunities for savings in the costs of performing 
transportation service by railroad have already assumed definite form 
and shape. The accompanying chart (see pp. 342-3) illustrates and 
describes some of the current possibilities of saving in this field. The 
estimates are all made on an annual basis. The problems in which these 
possibilities are inherent are now pressing for solution. The remedies, 
however, will not be found in a day or a year. Sustained effort, carefully 
organized and directed, will be necessary if constructive accomplishments 
are to be achieved. 

*]. Haden Alldredge has had a distinguished career in private business and in 
the government. He was first appointed to the ICC in 1939. Previous articles by him 
in Railway Progress have outlined a proposed plan for the railroads to cut their 
losses in carrying small shipments. Reprinted by permission of Railway Progress. 
January, 1950 issue, pp. 22-29. 


=~ = 
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Railroad Responsibility 


The primary responsibility for developing the plans and initiating 
the procedures for solving the problems in all these categories rests with 
railroad management. In the final analysis, however, success will rest 
upon the joint efforts of railroad management, railroad labor, and the 
public. The interest of labor must be adequately protected and safe- 
guarded in everything that may be undertaken in this behalf. The 
interest of the public will be found in an improved and more efficient 
service at lower costs. 

The estimates of savings in the adjoining chart are conservative. 
The exercise of a lively imagination could easily inflate these figures. 
They do not purport to cover the whole field of possible savings in rail- 
road operations. They are intended only to point out some definite pos- 
sibilities that have grown out of the convergence of changes in conditions 
affecting transportation since the war. The railroads performed a mag- 
nificent task under extreme pressure during the war period, but a new 
set of difficulties have since arisen which must be overcome in one way or 
another in the interest of both the carriers and the public. 

Railroad service in some respects has deteriorated in the postwar 
years. Many savings, potentially present but incapable of accurate es- 
timate in dollars and cents, will unquestionably result from an improve- 
ment of service. 

The movement of traffic in less-than-carload quantities is the worst 
sufferer in point of service. Competition has given rise to new standerds 
of service in this field. Unless major improvements can be effected 
diversions of tonnage to other forms of transportation will continue with 
increasing momentum. Greater speed—a speed approaching that of the 
passenger service—is becoming an indispensable requisite if railroads 
are to continue as major factors in the less-than-carload segment of trans- 
portation service. One of the new and expanding sources of traffic for 
less-than-carload movements is actually beyond the reach of railroad 
transportation as presently conducted. This is the traffic represented 
by frozen foods. Railroads are almost completely out of the picture in 
this field so far as small shipments are concerned. 


Improvement Needed 


A recent happening in the transportation of a liquid commodity in 
carloads illustrates the challenging problem of the growing need of 
improvement in carload service, particularly in the terminal areas, to 
meet the requirements of the postwar era. An industry located in the 
West Virginia panhandle requires the daily movement of 8,000 to 10,000 
gallons of a certain liquid commodity from one plant to another. The 
rail distance between the two plants is 53 miles. The area in which the 
plants are situated is highly industrialized and railroad yards and 
terminals are numerous. This industry found after an extended trial 
period during which it worked closely with railroad operating people 
to speed up the movement, that it could not get a better average turn- 
around on its tank cars than 18 days. The best service ever obtained on 
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an individual ear was 15 days. The industry was compelled to assign 
18 tank cars to this service which, quite apart from the matter of freight 
charges, was a burdensome exaction. This industry finally tried high- 
way transportation and found that its daily needs for the commodity in 
question could be met with the use of a single motor truck making two 
trips daily. The traffic was shifted from the railroads to the highways 
at a lower cost to the shipper, plus an improvement in the service. 


Energy and Skill 


To effect some of the savings indicated on the chart will require 
capital investments. In other instances, however, no expenditure of 
capital funds will be needed. The principal ingredient of success in all 
of the situations presented is the application of energy, skill, and deter- 
mination. 

Loss and Damage Claims. Claim payments for loss and damage on 
freight shipments have mounted to large proportions since the inception 
of the war. They represent a waste which should be kept within reason- 
able bounds in the interest of everyone concerned. The estimate of total 
savings is based upon a reduction of these payments to the prewar ratio 
of claims to tonnage transported. That seems to be a reasonable goal, 
although it is not beyond the range of possibility to reduce the claims 
below the prewar ratio. Another basis for estimating the savings from 
claim prevention would be to use the ratio of such payments to gross 
freight revenue. This would require an adjustment for the changes in 
the freight rate level which have occurred in recent years. The ratio 
of claim payments to tonnage is deemed to be a fairer and more accurate 
criterion. Efforts are being made to reduce these losses at the present 
time. The estimate indicates the money value of the carriers of such a 
campaign. 


Passenger Service 


Savings in Passenger Train Service. The estimate indicated on the 
chart is based upon the assumption that passenger train service might 
well be made to pay its own expenses even if a profit is unrealizable. 
Under the rules of the Interstate Commerce Commission for the separa- 
tion of freight and passenger expenses, passenger train service is sup- 
posed to pay all of its direct expenses plus a reasonable proportion of the 
common expenses. These rules have been in force for a number of years. 
They have not been shown to cast an unreasonable burden on passenger 
service. Any change in the existing method of separating freight and 
passenger expenses that might be caleulated to lighten the burden on 
passenger service would involve a transfer of some of the expenses to 
freight service. It would lighten the passenger picture, but would cor- 
respondingly darken the freight picture without getting rid of any of 
the underlying expenses themselves. 

_ The passenger deficit, so-called, is annually assuming huge propor- 
tions. The estimate is based upon the loss which accrued in 1948, 
amounting to $560,000,000. This particular service fell that far short of 
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ae the expenses assigned and apportioned to it, to say nothing of a 
profit. 

In any attempt to deal with this problem it is important and neces- 
sary to keep in mind the basic fact that passenger train revenues and 
expenses, under the Commission’s rules, are a composite of passenger 
transportation per se, the transportation of express by the railroads for 
the account of the express agency, the carrying of the United States 
mail, and the handling of baggage. The costs incurred by the railroads 
in rendering all of these various services, including a proportion of the 
common expenses of the railroads, are chargeable to passenger train 
service and all the revenues received by the railroads from these sources 
are credited to this service. 

During the war passenger train service met all of its expenses and 
produced a profit of something like $250,000,000 a year. When this loss 
of profit is added to the deficit in expenses as indicated on the chart, the 
total annual revenue loss to the railroads, based upon performance dur- 
ing the war years, is actually about $800,000,000 in round figures. 

Can the present passenger deficit be overcome? That is the crucial 
question confronting the railroads. 


Separate Revenues 


The first necessary step in finding an answer to this question will 
require a separation of the revenues and expenses of the composite total 
into its constituent elements in order to determine what part of this large 
deficit is attributable to each segment of the service: transportation of 
passengers per se, hauling express, carrying the mails, and transporta- 
tion of baggage. 

A cost accounting and statistical problem is involved here which 
may give rise to argument, discussion, and disagreement. It is always 
possible, of course, figuratively speaking, to ‘‘split hairs ’twixt the Nor’ 
and nor’west.’’ In the domain of transportation regulation arguments 
over the use of cost accounting and statistical formulas are as ‘‘thick as 
autumnal leaves that strow the brooks of Vallombrosa.’’ Many of them 
ultimately resolve themselves into mere quibbling over nonessentials. 
Such a separation of expenses, however, is not a baffling problem. Mod- 
ern business and industry have successfully removed the basic issues in 
questions of this character from the realm of forensic disputation. 


Different Approach 


No really intelligent or productive effort can be made to remove or 
overcome the existing passenger deficit without a separation of the com- 
posite expenses. The revenues are easily segregated. Correction of the 
present difficulties will necessitate a different approach in connection 
with each element of the service. To go at the matter without a separa- 
tion of expenses would be equivalent to employing the method of the 
old-fashioned physician in trying to cure a complicated disease. Lack- 
ing modern clinical methods and being uncertain as to the diagnosis, 
he frequently resorted to calomel, followed by castor oil, to ‘‘clear up the 
patient’s system’’ and thus banish the ailment. 
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The traffic potential in the passenger field is actually expanding in 
this country year by year as population increases. It would be a little 
shocking to the public for the railroads, in the face of such an oppor- 
tunity, to raise the white flag on their passenger services. A reorganiza- 
tion of forces and a change in strategy may be needed, but not surrender 
in this psychologic epoch of transportation history. 

Savings through dieselization. Apparently little urging is needed 
to bring about a change from steam power to diesel power on the rail- 
roads of the country. This change is already under way and gaining 
momentum. Experimentation with steam power may also, in time, result 
in economies in the operation of this class of locomotive. The estimate 
included in the chart—namely, $172,000,000 a year—covers only the 
saving in fuel expenses by converting from steam engines to diesels. If 
steam locomotives can be made to operate as economically as diesels it 
would not discount the saving shown on the chart. The limiting factor 
in an increased use of diesels perhaps is the industrial ability to pro- 
duce them. 


Careful Study 


Savings through terminal unifications. This is a stubborn and argu- 
mentative subject. Nevertheless it is worthy of careful study. Ter- 
minals are the principal bottlenecks in the process of accelerating the 
speed of transportation service. Unless real improvements are made in 
this field the changes of an improved transportation service generally 
will be greatly reduced. Very large savings of an indirect nature, not 
now susceptible of precise calculation, are feasible and practicable if 
delays to freight in the terminals are adequately controlled. The chart 
estimates, however, do not comprehend such indirect economies. 

The operation of pickup and delivery services for less-than-carload 
freight, which the railroads initiated a decade and a half ago, has so 
augmented the terminal costs on this class of traffic and so changed the 
competitive situation that a differentiation may well be made as between 
earload and less-than-carload terminal facilities in any program of im- 
provement. The estimates of savings have been separated in this man- 
ner. 

A great many of the existing freighthouses of the railroads are ob- 
solete. Some of them could be profitably sold for commercial purposes 
and better and more modern stations built at more convenient locations. 
In one representative American city the population does not exceed 
150,000, but five different freight stations are maintained to accom- 
modate its less-than-carload freight traffic. One good station would be 
entirely ample for this purpose. 


Carload Terminals 


Carload terminals present a variety of complications. They not 
only serve the traffic which originates and terminates in the vicinity of 
each, but they also act as clearing houses for the passage of through 
freight. An example of a unified terminal designed to accomplish these 
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LOSS AND DAMAGE 


Freight loss and damage payments 
increased from $20,683,091 in 1939 
(index 100) to $129,521,291 in 1948 
(index 626). Ton miles of revenue 
freight increased only from 333,438 
million in 1939 (index 100) to 638,- 
526 million in 1948 (index 191). LOSS AND DAMAGE ELIMINATION 0 
Thus, if loss and damage payments CLAIMS LOSSES ON 
had followed the ton-miles ratio, 
they would have totalled only $39,- 
504,708 in 1948, or $90,016,588 less 
than the actual aggregate. - =4 


PASSENGER SERVICE 


Ti oe 
eld! ONS) 


The total loss sustained by the rail- 
roads in passenger and allied services 
in 1948 was $559,782,240. This is 
based upon established rules for 
separating freight and passenger ex- 
penses, which require crediting to 
passenger and allied services all 
revenues from. transporting pas- 
sengers, baggage, mail and express, 
and charging to those services all 
direct expenses incident thereto, plus 
a reasonable proportion of the com- 
mon expenses of the railroads. No 
profit is made until these expenses 
are covered. Elimination of the loss 
on passenger service would be 
equivalent to a saving. 


DIESELIZATION 


If diesel-electric locomotive trains 
were substituted entirely for other 
forms of locomotive trains, the fol- 
lowing savings in fuel expense an- 
nually, based on the volume of gross 
ton-miles of cars, contents and ca- 
booses per $1 of fuel expense pro- 
duced by the various types of trains 
for the first seven months of 1949, 
could be achieved: 


Saving on coal-burning SUMMARY 
OPTED 2. . ccc ccc o ESL BEO,O60 Saving through reduction in 
Saving on oil-burning loss and damage claims tt 
elms... 46,236,458 Soving through elimination of 
Saving on electric loco- possenger and allied serv 
motive trains 4,143,997 Saving through dieselization 


mma ing through corload termi 
Total savings in fuel —_ iagvocenuntte 


expense... $171,749,505 Saving through less- thon-¢ 


Other savings are possible, but unifications and impro 
have not been estimated. Total 
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$90, 000, 000 


560,000, 000 
172,000, 000 
103,000, 000 


52,000, 000 
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SAVINGS THROUGH 
TERMINAL 
UNIFICATIONS AND 
IMPROVEMENTS 


TERMINAL UNIFICATIONS 
AND IMPROVEMENTS 


In 1935 the Federal Coordinator 
of Transportation issued a report 
based on surveys made in 1933-34 
which estimated the railroads could 
save, conservatively, $56,093,498 
through unification of 4,913 termi- 
nals. Surveys were then underway 
of 102 additional terminals, some of 
them at comparatively large points. 
Adjustments for this bring the total 
estimated saving on 5,015 terminals 
studied by the Coordinator to $57,- 
258,032. Railroads’ costs (wages, 
price of materials, etc.) have in- 
creased 130 per cent since 1933. If 
the estimated saving of $57,258,032 
is adjusted to refiect this increase in 
costs, the result today would be a 
saving of $131,693,474. 


Actual terminal expenses in the 
handling of carload traffic in 1947 
were approximately 78 per cent of 
total terminal expenses while those 
on iless-than-carload traffic were 
about 22 per cent. Applying these 
percentages to the total estimated 
savings (above) would produce a 
saving of approximately $28,972,564 
on l.c.l. traffic and the remainder, 
$102,720,909 on carload traffic. 


However, since these studies were 
made, the inauguration of pickup 
and delivery service by the railroads 
has greatly increased their terminal 
expenses on l.c.l. shipments. It has 
also changed the pattern of economi- 
cal and efficient freight-house loca- 
tions. In 1947 lL.c.l. railroad termi- 
nal expenses were $312,020,510. Ad- 
justed to the proper indices, this 
total as of January 1, 1949 becomes 
$349,229,565. 


The estimated savings under the 
Coordinator’s report, therefore, 
should reasonably be augmented. A 
conservative estimate of savings 
through l.c.l. terminal unification 
and improvements now would be 
fully 15 per cent of the total adjusted 
l.c.l. terminal expenses, or $52,384,- 
434. 
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dual purposes with maximum efficiency is to be found at the Minnesota 
Transfer in St. Paul and Minneapolis, Minn. 


Deep Water Ports 


There is another kind of carload terminal which lends itself to 
special treatment. It is to be found around the deep-water rim of the 
country, at ports on the Great Lakes, on the Atlantic and Pacific Oceans 
and on the Gulf of Mexico. The enlargement and improvement of ter- 
minals of this class would not only produce indirect economies for the 
rail carriers but would have a stimulating effect on our foreign con- 
merce. Governmental agencies have always manifested an interest in 
these deep-water terminals and many of them are maintained and oper- 
ated under government ownership and supervision. The State of Geor- 
gia is now actively engaged in promoting such a terminal at Savannah. 

The new cost plane on which railroads must now operate insistently 
calls for improvements in terminal facilities and in the employment and 
use of those facilities. 





“STRONG” CHAIRMEN * 


The plan to add to the authority of the chairmen of various Federal 
commissions, as reported by Jerry Kluttz, warrants some searching ex- 
amination before it is put into broad practice. Under the Administration 
plan, board chairmen would be appointed specifically by the President 
instead of succeeding by rotation or being elected by board members as is 
now sometimes the case. Moreover, chairmen would be made directly 
responsible for administration of their agencies, including budget and 
personnel. ‘‘Other commission and board members,’’ according to Mr. 
Kluttz, ‘‘ would attend hearings, write opinions, etc.’’ 

Unquestionably it is desirable administrative practice to make au- 
thority commensurate with responsibility. But in many regulatory com- 
missions it is the whole commission or board, rather than merely the 
chairman, that is charged in the law with administration of the agency. 
There is a distinct danger that the Administration plan would reduce 
members other than the chairman—who still share ultimate responsibility 
—to the status of fifth wheels. Indeed, it would not be impossible for the 
chairman to abuse his position by cutting the staff or budget of inde- 
pendent commissioners in retaliation for unpopular stands. 

The commission form of regulation has inadequacies, but it was 
adopted for such agencies as the Interstate Commerce Commission, Civil 
Aeronautics Board, Maritime Commission and the like as the best means 
of protecting the public interest. Administrative efficiency in loosely 
organized agencies admittedly is often a problem. Rather than make the 
chairman a ‘‘strong man,’’ however, would it not be preferable to place 
authority over personnel and budgets in the hands of a general manager 
responsible to the whole commission? Too much accent on the ‘‘strong 
man’’ principle could easily void the whole purpose of regulation by 
bipartisan or nonpartisan bodies. 





* Washington Post, 1-13-50 
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Rail Transportation 


By A. Rea Wiuuiams, Editor 


FINANCE MATTERS 
B. & O. R. R. Co. Assumption of Obligation 


Division 4 of the I. C. C. has granted the Baltimore & Ohio Railroad 
Company authority to assume the existing obligation of the Baltimore & 
Ohio Southwestern Railroad Company as guarantor, in respect of the 
payment of its proportionate share, of the interest upon and sinking-fund 
payments for not exceeding $7,860,000 of refunding-and-improvement 
mortgage 4-percent bonds, series C, due July 1, 2019, and of the principal 
of, interest upon, and sinking-fund payments for, not exceeding $40,312,- 
000 of refunding-and-improvement mortgage 2% percent bonds, series 
D, due October 1, 1985, of the Terminal Railroad Association of St. 
Louis, by executing with the Terminal Railroad Association of St. Louis, 
the other proprietary companies thereof, and the trustees under the re- 
funding and improvement mortgage, an appropriate instrument setting 
forth the obligations to be assumed. 





FORMAL MATTERS 
Cancellation of Rates and Routes Over A. C. & Y. R. R. 


In I & S Docket 5617—Cancellation of Rates and Routes over A. C. 
& Y. R. R., Division 3 of the I. C. C. has released a report and order, 
dated November 28, 1949, holding that the proposed cancellation of joint 
rates from origins in central territory to destinations in trunk-line and 
New England territories, over certain routes embracing protestant’s line 
as an intermediate carrier, are not shown to be consistent with the public 
interest, and result in unlawful discrimination between connecting lines. 
The suspended schedules were ordered cancelled. 

Citing Cancellation of Rates and Routes via Short Lines, 245 I. C. C. 
183, 185, Division 3 said: The method of dividing the rates cannot op- 
erate to change the status of the through route as such. A determination 
as to whether the continuance of a route is consistent with the public 
interest is not dependent upon the presence or absence of an agreed 
division of the rate applicable by way of such route, and joint rates may 
not be canceled because of dissatisfaction with the divisions of such rates. 





Class Rate Investigation 


In Docket 28300—Class Rate Investigation, 1939, the I. C. C. issued 
an order, dated November 28, 1949, instituting a further investigation— 


1. To revise the basic scale of class rates set forth in appendix 10 
to the original report herein, 262 I. C. C. 447, in order that such scale 
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needed to provide adequate and more efficient or more economical trans. 
may conform to the present and prospective requisites of a just, reason- 
able, and lawful basic scale of class rates to be applied in connection with 
a uniform freight classification now under preparation in Docket No, 
28310; and 

2. To determine what, if any, arbitraries should be added to the 
poe — of class rates for the benefit of short-line and weak railroads, 
so-called. 


The reasons for the investigation are stated by the Commission to be: 


*“The Commission has been informed that the work of preparing a 
uniform freight classification by the railroads respondents in Docket No. 
28310, a companion proceeding, is nearing completion, and it takes official 
notice of the fact that since the prescription of the basic class rate scale in 
its original decision in this proceeding general increases have been 
authorized, as briefly described in Appendix B, in the level of rates in 
the territory within which the original scale was intended to apply. 
Moreover, the question of arbitraries for short-line and weak railroads, 
so-called, was left undetermined in the original decision. These are the 
considerations leading to this further investigation.’’ (italics supplied) 


The Commission provides for the submission of written evidence, 
under special rules. 





Absorption of Switching Charges 


In Docket No. 29927—General Mills, Inc. v. Chicago, Milwaukee, 
St. Paul and Pacific R. R. Co., Et Al., Examiners G. J. Hall and E. L. 
Boisseree have recommended that the Commission find that defendants’ 
rules and practices governing the absorption of connecting-line switching 
charges, in connection with the transportation of grain and grain 
products, in carloads, between complainant’s mills at Tacoma and 
Spokane, Wash., and local or noncompetitive points on their lines, to be 
unreasonable, unjustly discriminatory, and unduly prejudicial as to 
Tacoma and unreasonable and unduly prejudicial as to Spokane to the 
extent they fail to provide for absorption of such charges on said traffic. 





Ogden Gateway Case 


The hearings in the Ogden Gateway Case (Docket 30297) which 
were begun in Salt Lake City, Utah on Monday, December 12, were re- 
cessed on Friday, December 16, after 49 witnesses had testified in support 
of the complaint. These witnesses represented the Denver and Rio 
Grande Western Railroad and numerous interveners. The hearings are 
tentatively scheduled to be resumed in Salt Lake City on February 15, 
1950. The Secretary of Agriculture has been permitted to intervene. 
Examiner Frank E. Mullen presided at the hearings. 
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Government Reparations Cases 


Testimony in behalf of the railroads and approximately 50 inter- 
yeners in support of the carriers in five of the Government Reparations 
Cases (Dockets 29622, 29735, 29746, 29795 and 29805) was concluded on 
December 5, and the hearings recessed until March 20, 1950. The Gov- 
ernment has until February 20, 1950 to present its rebuttal evidence to 
the railroads preliminary to the resumption of the hearings. 





Class Rates—Mountain Pacific Territory 


In Docket 30416—Class Rates, Mountain Pacific Territory, the 
I. C. C. has entered an order, dated November 28, 1949, instituting an 
investigation of interstate class rates under the respectively designated 
classes, numbered 1 to 5 and lettered A to E, inclusive, applicable to the 
transportation in interstate or foreign commerce of property by com- 
mon carriers by railroad, or by water, or partly by railroad and partly 
by water, subject to the Interstate Commerce Act, and the charges re- 
sulting therefrom, between points in Mountain Pacific Territory, with a 
view to determining whether said rates and charges, or any of them, are 
unjust, unreasonable, unduly prejudicial, unduly preferential, or other- 
wise unlawful, and to making such findings and order or orders as may 
be proper in the premises. 

The order also provides that the investigation shall extend to all 
rates determined by ratings in the applicable classification of freight 
proper, irrespective of whether such ratings are stated as the regular 
numbered or lettered classes or as percentages of one of such classes. The 
date for the beginning of hearings has not been announced. 





Eastern R. R. Commutation Fares Suspended 


In an order made public December 14, in I & S Docket 5734, Com- 
mutation Fares—Eastern Railroads, the I. C. C. suspended until July 15, 
1950, proposed increases in commutation fares by the Baltimore & Ohio, 
Pennsylvania Railroad, Pennsylvania-Reading Seashore Lines and the 
Reading Company. A hearing was ordered by the Commission. The 
increases were to have gone into effect on December 16, 1949. 





Fast Freight Delivery Allowance 


The I. C. C., in I & S 5656—Delivery Allowance Lifschultz Fast 
Freight, in its report and order made public last week, found delivery 
allowance of 18 cents per 100 pounds, in lieu of free delivery service 
not to be just and reasonable, and to be unduly preferential. Suspended 
schedules were ordered canceled on or before January 14, 1950, and the 
proceeding discontinued. 
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L. C. L. Rates-Official Territory 


In Docket No. 29770—Increased Less-Than-Carload Rates, Official 
Territory, the postponed hearing scheduled for December 13, 1949, has 
been canceled, and the docket reassigned for further hearing on Febru- 
ary 21, 1950. 





Routing Case Proposed Report 


In Docket No. 30188—A. K. Zinn & Company v. The New York 
Central Railroad Company Et Al., Examiners J. E. Snider and John A. 
Russell have recommended that the I. C. C. find: 


1. Establishment of a through route for transportation of grain and 
grain products of trans-Mississippi origin from or through Chicago to 
points on the Pennsylvania Railroad Company north of Grand Rapids, 
Mich., over the New York Central Railroad Company through Kalama- 
z00, Battle Creek, Albion, Eaton Rapids, Charlotte, and Hastings, Mich., 
to Grand Rapids, Mich., thence Pennsylvania, with transit at Battle 
Creek, not shown to be necessary or desirable in the public interest or 
needed to provide adequate and more efficient or more economic trans- 
portation. 

2. Failure of defendants to maintain the aforementioned through 
route, which is not longer than a through route currently maintained on 
like traffic from Chicago to the described destinations by way of Fort 


Wayne, Ind., Pennsylvania beyond, and application thereover of a single 
factor joint rate lower than the combination of rates maintained on com- 
plainant’s traffic to Battle Creek, Mich., and therefrom to the destina- 
tion area, found unduly prejudicial to complainant and unduly prefer- 
ential of complainant’s competitors at Chicago and Fort Wayne. 





Advances to Shippers 


In I & S Docket 5640—Advances to Shippers of Butter and Eggs at 
Minneapolis, Division 2 of the I. C. C., in a report and order dated 
November 29, 1949, has held that a proposed rule providing for advances 
to shippers, upon request, of 70 per cent of the market value of butter 
and eggs (in shell) received at Minneapolis, for a charge of one-tenth of 
1 per cent of the amount advanced sanctions an unreasonable practice 
and is unlawful. The suspended schedule was ordered canceled. 





Transportation of Explosives 


In Docket 3666—Transportation of Explosives, the I. C. C. has issued 
a notice dated December 21, 1949 proposing amendment of its regulations 
so far as they apply to shippers in the preparation of articles for trans- 
portation, and to all carriers by rail and highway. Any party desiring 
to be heard upon any of the proposed amendments is required to advise 
the Commission in writing within 20 days from the date of the notice. 





JANUARY, 1950 





MISCELLANEOUS 
Canadian Freight Rates Increase 


The Supreme Court of Canada has ruled that an injustice was done 
to Canadian railways by the Board of Transport Commissioners which 
awarded the railways only an 8% increase instead of a requested 20% 
increase. The effect of the Court’s ruling will be to bring about a re- 
view of the award of the Board of Transport Commissioners. 





Changes in Federal Code 


In Part 2483—Rights of Way for Railroads and Station Grounds, 
Section 243.21 has been excluded from the 1949 Edition of the Code of 
Federal Regulations. Sections 273.1 to 273.3, 273.6 to 273.30, 273.32 to 
273.35, 273.41, 273.43, 273.44, 273.47 to 273.49 and 273.54 to 273.67 have 
also been excluded from the 1949 Edition of the Federal Code. 





Exportation of Personal Injury Suits 


Judge Edwin A. Robson, of the Superior Court of Chicago has 
condemned the practice of using the courts of Cook County, IIl., for 
the trial of personal injury suits against railroads when the parties in- 
volved reside far from Illinois. He dismissed a personal injury suit for 
$125,000 filed against the Kansas City Southern Railroad by an Okla- 
homa brakeman who was involved in an accident in Stillwell, Okla., in 
January, 1948. 

Robson said that to accept such suits would be to make the courts of 
Cook County the Reno of Federal employees liability act cases. Hun- 
dreds of suits against railroads seeking millions of dollars for injuries 
allegedly suffered by employees in distant states are pending in the 
Superior Court of Chicago. 





Fair Labor Standards Act—Posting Notices 


Wm. R. McComb, Administrator of the Wage and Hour Division 
of the Department of Labor, has isued a statement, published in the 
Federal Register of December 14, 1949, in which he says that it has been 
found that effective enforcement of the Act depends to a great extent 
upon knowledge on the part of covered employees of the provisions of the 
Act and the applicability of such provisions to them. He says that a 
greater degree of compliance with the Act has been effected in situations 
where employees are aware of their rights under the law. For this reason 
Industry Wage Orders issued pursuant to the Act have included a re- 
quirement that employers post appropriate notices in conspicuous places 
where covered employees are working. Accordingly a new section 516.18 


pe been added to the Fair Labor Standards Act, as amended, reading as 
ollows : 
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‘*Posting of Notices. Every employer employing any employees 
engaged in commerce or in the production of goods for commerce shall 
post and keep posted such notices pertaining to the applicability of the 
Fair Labor Standards Act as shall be prescribed by the Division, in con- 
spicuous places in every establishment where such employees are em- 
ployed so as to permit them to readily observe a copy on the way to or 
from their place of employment.’’ The amendment becomes effective 
January 25, 1950. 





National Transportation Conference 


Representatives of interstate carriers, shippers, the traveling public 
and investors will participate in a two-day National Transportation 
Conference in Washington, D. C., February 1 and 2, sponsored by the 
Chamber of Commerce of the U. S. 

Meeting in the Chamber Building’s Hall of Flags, the Conference 
will include round-table discussions on major issues confronting the 
transportation industry, such as: government transportation administra- 
tion, the effect of government aids on allocation of traffic, and the re- 
lation of government aids to national security. 

National Chamber President Herman W. Steinkraus will speak 
informally at the Conference’s dinner meeting, February 1, introducing 
honored guests, government officials and Members of Congress. 

“*Because of the seriousness of the general trend of problems facing 
both the transportation industry and its users,’’ Harold Hammond, 
Manager, Chamber’s Transportation and Communication Department, 
said in announcing plans for the Conference, ‘‘the best efforts of both 
groups are needed to clarify and unify thinking on major issues. 

‘‘Approximately 100 persons will be invited to participate. In 
order to stimulate frank discussion, the Conference will be devoted 
largely to round-table explorations. Highly qualified, impartial trans- 
portation authorities are being invited to serve as moderators. 

‘*An outstanding economist will open the first session with a talk on 
the changing economic picture. Immediately following this talk, the 
Conference will review the problems facing the industry and tackle the 
major issues.”’ 





Reed-Bulwinkle Act 


John Stedman, Chief of the Legislation and Clearance Section, 
Anti-Trust Division, Department of Justice, told the Monopoly Sub- 
committee of the House Committee on the Judiciary that the Depart- 
ment of Justice reiterated its reeommendation that H. R. 2167, providing 
for the repeal of the Reed-Bulwinkle Act, should be enacted into law. 
He said that it was the view of the Department of Justice that the Reed- 
Bulwinkle Act created an undesirable exception to the operation of the 
anti-trust laws for the following basic reasons : 


1. It eliminates the concept of competition from rate making without 
any compensating increase in public regulation. 
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2. The agreements between the carriers sanctioned by the act, and 
their conduct thereunder, operate to restrict the freedom and initiative 
of individual carriers, and to establish control over the entire railroad 
industry in the hands of a few. 

3. The railroad industry has for years been the subject of numerous 
and constant efforts on the part of the carriers themselves to avoid com- 
petition between them. This approach, which would be perpetuated by 
the Reed-Bulwinkle act, has not succeeded in fostering the ‘‘sound 
economic conditions in transportation and among the several carriers,”’’ 
ealled for by the national transportation policy. 

Mr. Stedman made an elaborate presentation of the views of the 
Department of Justice, at the conclusion of which the Reed-Bulwinkle 
Act phase of the Committee’s investigation of monopoly power was 
concluded. 

The General Solicitor of the National Association of Railroad and 
Utilities Commissioners has submitted to the Monopoly Subcommittee 
of the House Judiciary Committee a statement supporting the Reed- 
Bulwinkle Act, stating that this group is opposed to any legislation 
designed toward the repeal of that law. 





Transportation Charges on Transit Shipments 


As a result of conferences held by representatives of the railroads 
with representatives of the General Accounting Office, procedures have 
been agreed upon with respect to the adjustment of the transportation 
charges on Government wartime transit shipments. 





PERSONAL 
GSA Acting Traffic Chief 


_ General Services Administrator Jess Larson has announced the ap- 
pointment of William E. Hayghe as Acting Director, Traffic and Utilities 
Management Division of the Federal Supply Service. Mr. Hayghe was 


formerly Chief of the Bureau of Federal Supply of the United States 
Treasury. 





STATISTICS 
Steam Railway Accidents 


The Bureau of Transport Economies and Statistics of the I. C. C. 
has issued a preliminary statement respecting steam railway accidents 
for the first ten months of 1949 as compared with the first ten months 
of 1948. During the first ten months of 1949, 22 passengers were killed 
and 2,187 passengers were injured in train and train service accidents, 
as compared with 38 killed and 3,010 injured in such accidents in the 
first ten months of 1948. 

During the first ten months of 1949 there were 335 employees killed 
and 18,670 injured while on duty, as compared with 479 killed and 
26,019 injured while on duty during the first ten months of 1948. 
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Car Company Statistics 


The Bureau of Transport Economics and Statistics of the I. C. C. 
has issued Statement No. Q-900 showing statistics taken from quarterly 
reports of persons furnishing cars to or on behalf of carriers by railroad 
or express companies. This statement shows that the respondents owned 
265,193 cars on June 30, 1949. During the second quarter of 1949 these 
companies received $38,681,116 for the use of the cars so owned. Of the 
total number of cars owned, 14,145 were leased to railroad and express 
companies. 





Railway Employment 


Class I Railways, exclusive of switching and terminal companies, 
had 1,113,847 employees at the middle of November 1949, a decrease of 
16.18% as compared with the middle of November 1948, but an increase 
of 2.21% as compared with the middle of October 1949. Railway en- 
ployment at the middle of the month of November 1949 was 108.2 of the 
1935-1939 average. 





Railroad Equipment 


Class I railroads in the first eleven months of 1949 installed 1,742 
new locomotives, of which 1,687 were Diesel and 55 were steam. This was 
the largest number of new locomotives put in service in any similar 
period in about 25 years. 

New locomotives installed in the same period of 1948 totaled 1,316, 
which included 1,232 Diesel, 80 steam and 4 electric. Class I railroads 
had 969 new locomotives on order on December 1, 1949, which included 
950 Diesel, 15 steam and 4 electric. 

Class I railroads and railroad-owned private refrigerator car com- 
panies put 81,312 new freight cars in service in the first eleven months 
of 1949. In the same period of 1948, there were 93,839 put in service. 
Of the total number installed in the first eleven months this year, there 
were 14,620 box which included 14,270 plain and ventilated and 350 
automobile box cars; 5,727 refrigerator; 17,288 gondola; 40,671 hopper 
including 4,587 covered hoppers; 500 stock; 1,320 flat, and 1,186 
miscellaneous freight cars. 





Railroad Net Income 


Estimated net income of Class I railroads in October, 1949, after 
interest and rentals, amounted to $24,000,000 compared with $85,000,000 
in the same month in 1948, according to reports filed by the carriers with 
the AAR Bureau of Railway Economics. Net income for the first ten 
months of 1949, after interest and rentals, was estimated at $303,000,000 
compared with a net income of $590,000,000 in the corresponding period 
of 1948. 

Class I railroads in October, 1949, had a net railway operating 1n- 
come of $46,785,556 compared with $110,876,857 in the same month in 
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1948. The corresponding net railway operating income for the first ten 
months of 1949 totaled $541,606,772 compared with $853,624,669 in the 
same period in 1948, 





Revenue Freight Loadings 


Loading of revenue freight for the week ended December 17, 1949, 
totaled 639,723 cars. This was a decrease of 114,829 cars, or 15.2 per 
cent below the corresponding week in 1948, and a decrease of 192,407 cars, 
or 23.1 per cent below the corresponding week in 1947. 

Loading of revenue freight for the week of December 17, decreased 
29,102 cars, or 4.4 per cent below the preceding week. 

Coal loading, with most mines still operating only three days per 
week, amounted to 126,476 cars, a decrease of 33,784 cars below the cor- 
responding week in 1948, and 9,541 cars below the preceding week in 
1949. 





Passenger Traffic Statistics 


The Bureau of Transport Economies and Statistics has issued State- 
ment M-250, showing passenger traffic statistics of Class I steam railways 
in the United States for the first eight months of 1949 as compared with 
the first eight months of 1948. During the first eight months of 1949 the 


passenger revenue for passengers carried in coaches decreased 8.9% and 
for passengers carried in parlor and sleeping cars 7.9% as compared 
with the similar period in 1948. 

The number of revenue passengers carried in coaches during the 
first eight months of 1949 decreased 22.2% and those carried in parlor 
and sleeping cars decreased 13.4% as compared with the first eight 
months of 1948. 





Pipe Line Companies—Statistics 


The Bureau of Transport Economies and Statisties of the I. C. C. 
has issued Statement No. Q-600, showing transportation revenue and 
traffic of large oil pipe lines for the third quarter of 1949 as compared 
with the third quarter of 1948. The transportation revenue of these 
companies showed a decrease of 2% for the third quarter of 1949 as com- 
pared with the third quarter of 1948. The number of barrels of oil 
originated on line and received from connections dropped from 643,941,- 
381 during the third quarter of 1948 to 552,571,589 during the third 
quarter of 1949. 
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Motor Transportation cmnit 
By Harry E. Boor, Editor designa 
: after d 
Attorney, American Trucking Associations, Inc. shipme! 
time of 
notify 
N. M. F. C. Brief Supports Actual Weights for Eggs Shipped in ¢. 0. 1 
Standard Cases ceived 
A brief has been filed for the National Motor Freight Classification mane 
: - ; . other p 
supporting the contention of motor carriers that charges on shipments (4) dat 
of eggs in standard cases should be assessed on the basis of ‘‘actual by deli 
weight’’ rather than the basis of an ‘‘estimated weight’’ per 30-dozen her or 
ease. The case docketed as I. & S. M-3028 arose out of an I. C. C. sus- 
pension of N. M. F. C. schedules which were to become effective May 
8, 1949, and would have canceled the estimated weight and substituted Ur 


in place thereof actual weight of the eggs. 
The brief points out that the estimated weight of 53 pounds was 



























authorized in the classification, and a proposal to make the weight 56 al z 
pounds failed later because of insufficient data. The present weight of Cunenl 
54 pounds was adopted in September 1948, and later the Classification Transi 
Board held hearings in four cities on a proposal to set the weight at 56 ond 
pounds. The conclusion was subsequently reached that there is no evi- supple 
dence which would establish any estimated weight as reasonable. The and P; 
brief points out the variance in the weights of wooden cases which range Roel 
from 1114 to 1314 lbs., while the weights of fibre cases range from 6% and b 
to 9 pounds. Fully packed cases of 30 dozens of eggs range from 38.37 sult 0 
pounds to 67.62 pounds. The brief further notes that the I. C. C. in court 
numerous decisions has held in favor of the lawfulness of determining condu 
shipping charges on the basis of actual weight. of the 
tion 0 

Rules Governing C.0.D. Shipments to Become Effective February Ist. on 
Division 5 of the I. C. C. has issued new rules in a report on Ex and g 
Parte MC-42. These rules, which end a two-year investigation into the order 
C. O. D. practices of motor carriers, become effective February 1st, ing 
1950. Specifically exempted from the rules are ‘‘reasonableness of The ¢ 
charges’’ for C. O. D. service. den | 
The new rules apply to the transportation by motor vehicle of nothi 

C. O. D. shipments by all common earriers of property subject to Part cate | 
II, except such transportation which is auxiliary to or supplemental cause 
of transportation by railroads and performed on railroad bills of lading; befor 
also excepted is transportation which is performed for freight forward- publi 
ers and on freight forwarder bills of lading. The rules require that Com: 
before any C. O. D. service can be rendered, the carrier must have pub- Cons 


lished, posted and filed tariffs which contain the rates, charges and 
rules governing such service. Those collecting C. O. D. charges must 
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remit each C. O. D. collection directly to the consignor or other person 
designated by the consignor as payee promptly, and within ten days 
after delivery of the shipment to the consignee. Where the C. O. D. 
shipments move in interline service, the delivering carrier must, at the 
time of remittance of the C. O. D. collection to the consignor or payee, 
notify the originating carrier of such remittance. Carriers handling 
¢. 0. D. shipments must maintain a record of all such shipments re- 
ceived for delivery, and show with respect to each shipment (1) the 
number and date of freight bill; (2) name and address of shipper or 
other person designated as payee; (3) name and address of consignee; 
(4) date shipment delivered ; (5) amount of C. O. D.; (6) date collected 
by delivering carrier; (7) date remitted to payee; and (8) check num- 
ber or other identification of remittance to payee. 





United States District Court Overrules I. C. C. on Rock Island 
Motor Transit Restrictions 


The United States District Court of Northern Illinois has set aside 
and declared unconstitutional orders by which the Interstate Commerce 
Commission sought to impose restrictions on the Rock Island Motor 
Transit Company. The restrictions had been placed by the I. C. C. 
in order to insure that the operation would be strictly auxiliary to or 


supplemental of the train service of the parent Chicago, Rock Island 
and Pacific Railroad. 

Rock Island Motor Transit operates as a motor common carrier in 
and between Illinois, Iowa and Nebraska, among other states, as a re- 
sult of rights purchased in April, 1938, and November, 1943. The 
court noted that the Rock Island informed the I. C. C. of intention to 
conduct ‘‘all motor’’ service in addition to service coordinated with that 
of the parent railroad and the purchases were approved without imposi- 
tion or specific restrictions on service. 

In March, 1946, the Commission issued an order which was intended 
to limit the operation of the Rock Island Motor Transit to auxiliary 
and supplemental service. The court held that the effect of the I. C. C. 
order would be materially to impair and destroy the value of the operat- 
ing rights acquired by plaintiff by purchases back in 1938 and 1943. 
The court noted that the I. C. C. ‘‘assumes that it is authorized to bur- 
den plaintiff’s certificate with the restrictions noted,’’ but, ‘‘there is 
nothing in the legislative history of the Motor Carrier Act * * * to indi- 
tate that Congress intended the Commission to deal with plaintiff be- 
tause of its railroad affiliation in acquisition cases, such as are now 
before the court, beyond the finding required (as to consistency with 
public interest and so forth).’’ The court finally concluded that ‘‘the 


ommission’s Order violates the fifth amendment to the United States 
Constitution. ’’ 
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Maryland Title Tax Taken to the Supreme Court of the United States 


The Capital Greyhound Lines has challenged before the U. § 
Supreme Court the constitutionality of the Maryland levy which exaets 
a vehicle titling tax from interstate motor carriers. The bus ling 
allege that this tax is unreasonable and an unlawful burden on inter. 
state commerce. The Maryland law as applied to passenger motor car. 
riers, provides for a 2% excise tax on the fair market value of each 
vehicle as a condition precedent to issuance of certificate of title. The 
Maryland Court of Appeals has held that the tax is reasonable and 
non-discriminatory, and although it has no specific relationship to 
road use, it does not violate the federal constitution. 





3% Transportation Tax Question Taken to the United States 
Supreme Court 


John J. Casale, Inc. of New York has filed a writ of certiorari with 
the United States Supreme Court questioning the Lower Courts decision 
on the applicability of the 3% Transportation Tax. The Court of Claims 
ruled that when Casale furnishes vehicles under lease and also furnishes 
drivers with the vehicles, the compensation received by the company from 
the customers is subject to the 3% Transportation Tax. The Court held 
that Casale’s control of vehicles and drivers was such that the service 
performed was transportation for-hire, the income from which is sub- 
ject to the Transportation tax. The Court of Claims previously held 
‘*the taxing statute is not concerned with the form of the arrangements 
if the substance of the agreement or arrangement between the parties, 
when considered as a whole, add up to the transportation by one per- 
son of the property of another for-hire, and we think that, in this case, 
the plaintiff’s relations with those of its customers to whom it furnished 
both trucks and drivers, and the services by plaintiffs to such customers 
for the compensation agreed upon, were substantially those of a con- 
tract carrier engaged in the business of transporting property for-hire.” 

The Bureau of Internal Revenue has long held that such transporta- 
tion is transportation for-hire and is subject to the Transportation Tax. 





I. C. C. to Hold Hearings on Insurance Requirements 


Hearings have been set for February 23, 1950, in Washington before 
Examiner Thomas F. Kilroy to reopen cases known as Ex Parte MC-5 
(Motor Carrier Insurance) and Ex Parte No. MC-159 (Forwarder In- 
surance). At the present time, motor carriers are required to catty 
$5,000/10,000 minimum Public Liability and $1,000 Property Damage 
insurance for the protection of the public. The question to be considered 
at the hearing is whether the minimum requirements should be increased. 
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United States Chamber of Commerce to Hold Transport Conference 


The United States Chamber of Commerce will hold a transport 
conference on February Ist and 2nd, 1950. Participating in this two- 
day national conference will be representatives of interstate carriers, 
shippers and receivers of freight, the traveling public and investors. 
It is planned to hold round table discussions on major issues confronting 
the transporting industry, such as government transportation allocation, 
the effect of government aids on allocation of traffic, and the relation 
of government aids to national security. The speaker at a dinner meet- 
ing will be Herman W. Steinkraus, President of the National Chamber 
of Commerce. 





Ten Southern States Agree on a Uniform Reciprocity Agreement 


One of the greatest advances in motor carrier reciprocity was 
accomplished at a recent meeting of State officials from ten southern 
states. At this Atlanta, Georgia meeting, the officials wrote a uniform 
agreement covering motor vehicle reciprocity throughout the ten state 
area. The new agreement would eliminate a traditional requirement 
that the vehicle would be licensed in a state in which the carrier is 
domiciled if reciprocity privileges are to be attained; and applied 
reciprocity to vehicles headquarters at a principal place of business in 
any one of the reciprocating states. The agreement offers full reciproc- 
ity but enumerates specific exceptions where the state law prohibits 
reiprocity on particular taxes or requirements. As to for-hire vehicles, 
it extends reciprocity only to carriers having operating authority from 
the Interstate Commerce Commission or carriers operating under an 
IC. C. exemption. Under the agreement reciprocity would be with- 
drawn from any vehicle found to be in violation of state size and weight 
laws but leaves it with the state whether to license a vehicle when over- 
weight, overheight, overlength or overwidth. Represented at the meet- 
ing were State officials from Georgia, Alabama, Florida, Kentucky, 
Louisiana, Mississippi, North Carolina, South Carolina, Tennessee, and 
Virginia. The agreement will now be presented to the various state 
officials who have the responsibility of executing reciprocal agreements, 
since many states have reciprocal commissions. 





Freight Forwarder Regulation 


By Gites Morrow, Editor 
General Counsel, Freight Forwarders Institute 


Commission to Review Regulations Governing Forwarder and Motor 
Carrier Public Liability and Property Damage Insurance 


The I. C. C. has issued an order reopening and setting for further 
hearing on February 23rd, the proceedings involving motor carrier and 
freight forwarder insurance for protection of the public, insofar as 
public liability and property damage insurance is concerned. (Ex 
Parte No. MC-5, Rule II, and Ex Parte No. 159, Rule 3). 

The stated purpose is to determine ‘‘whether the amounts of public 
liability and property damage insurance . . . should be increased.” 

Minimum limits for property carriers under the existing regula- 
tions prescribed in each of the above proceedings are $5,000 for injury 
or death of one person; $10,000 for injury or death of all persons in- 
jured or killed in any one accident (subject to $5,000 maximum for 
each) ; and $1,000 for loss or damage to property caused by any one 
accident. For motor carriers of passengers the limits vary according 
to seating capacity. 





Court Upholds Civil Aeronautics Board in Air Freight Forwarder Case 


The United States Court of Appeals for the Seventh Circuit, on 
December 8, 1949, in No. 9739, October Term and Session, 1949, 
American Airlines, Inc., et al, vs. Civil Aeronautics Board, upheld the 
decision of the Civil Aeronautics Board in the Air Freight Forwarder 
Case (Docket 681 et al). The principal certificated airlines had sought 
reversal of a decision of the C. A. B., dated September 8, 1948, granting 
temporary exemption to air freight forwarders under the Civil Aeronau- 
tics Act for a period of five years. (See I. C. C. Pract. Journal, October, 
1948, pp. 91-92). In addition to upholding the Board’s decision that 
forwarders should be permitted to operate by air under temporary ex 
emptions, the Court also upheld the order insofar as it requires the Rail- 


way Express Agency to negotiate new express agreements with the air- 
lines. 





Forwarder Required to Show Cause Why Operations Should not be 
Resumed or Permit be Revoked 


The Commission, Division 4, issued a show cause order on Decem- 
ber 5, 1949, in Docket No. FF-25, calling upon Williams & Frazee, Inc., 
d/b/a Atlantic & Gulf Forwarding Co., to show cause, on or before 
January 5, 1950, why the company should not resume the operations 
authorized by its permit, and comply with I. C. C. insurance require 
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ments. If the terms of the order are not complied with, it will become 
a proceeding to determine whether the permit should be revoked. The 
order sets out that the forwarder has become bankrupt and the permit 
has been sold by the referee in bankruptcy. 





Delivery Allowance Proposed by Forwarder Found Unlawful and 
Ordered Cancelled 


A tariff provision published by Liftchultz Fast Freight, proposing 
to grant an allowance of 18 cents per 100 pounds in lieu of free delivery 
service on lots of 8,000 pounds or more of freight contained in single 
cars was found unlawful in I. & S. No. 5656, decided December 7, 1949. 
The tariff provided that where a consignee of 8,000 or more pounds in 
any one car directed the forwarder to consign the car to a public or 
private track or siding and there unloaded and accepted delivery of his 
own freight, he would be entitled to the allowance. Division 2 found 
that the allowance would presently be available to not more than five 
prospective receivers with private sidings, and that the result would be 
“to give a few shippers an undue and unreasonable preference and 
advantage. ”’ 





Water Transportation 


By Ricwarp H. Specker, Editor, 


Executive Vice-President, National Water Carriers Association, Inc. 


Coast Transportation Company, Inc. 
Certificate Transfer 


The Interstate Commerce Commission has approved the transfer 
to Blue Stack Towing Co. of the certificate dated September 7, 1945, 
issued in Docket No. W-525 to Coast Transportation Company, Ine. 
authorizing operation as a common carrier by water by self-propelled 
vessels and by non-self-propelled vessels with the use of separate towing 
vessels in the transportation of commodities generally, over the Gulf 
Intracoastal Waterway and the Gulf of Mexico, and connecting waters, 
between the ports of New Orleans, La., and Tampa, Fla., (including 
Port Tampa and East Tampa, Fla.) and intermediate ports east of and 
including Apalachicola, Fla., but not including transportation between 
New Orleans and Appalachicola. 





Pan-Atlantic Steamship Corporation 
Temporary Authority—Pensacola 


By order in Docket No. W-376 (Sub-No. 9) the Pan-Atlantic Steam- 
ship Corporation has been granted temporary authority until June 13, 
1950 to operate as a common carrier by self-propelled vessels in the 
transportation of passengers and commodities generally between Pensa- 
eola, Fla. and the Atlantic and Gulf of Mexico ports it is presently 
authorized to serve. An application for permanent authority to serve 
Pensacola is pending before the Commission. 





The Motor Ship “Edgar D. Williams” Inc. 
Permit Vacated 


The Commission has vacated and set aside the permit dated June 12, 
1942 issued in Docket No. W-323, authorizing operation by The Motor 
Ship ‘‘Edgar D. Williams’’ Ine. as a contract carrier by self-propelled 
non-ocean going motor vessel in the transportation of fertilizer and 
fertilizer materials, in bags, between points in the States of Delaware, 
Pennsylvania, New Jersey, Maryland, and Virginia, on the inland water- 
ways of Chesapeake and Delaware bays, and tributaries. The carrier 
informed the Commission that it has not operated since 1942 when its 
vessel was requisitioned by the Government, and that it has no intention 
of acquiring another vessel or resuming the transportation formerly 
conducted. 
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Cullen Transportation Co., Agents, Inc. 
Temporary Authority—Potatoes 


By order in Docket No. W-13 (Sub-No. 2), Cullen Transportation 
(o., Agents, Inc., of New York, N. Y., has been granted temporary 
authority to operate until March 27, 1950 as a common carrier by self- 
propelled vessels in the transportation of potatoes, in bags, from ports 
in Maine to ports and points along the Atlantic and Gulf of Mexico 
coasts from Norfolk, Va. to Tampa, Fla., inclusive. 





Isthmian Steamship Company 
Proposed Report 


A proposed report issued by the Bureau of Water Carriers and 
Freight Forwarders recommends that the Commission find that public 
convenience and necessity require service by Isthmian Steamship Com- 
pany at Yaquina Bay, Oreg., and Pensacola, Fla., in connection with 
and as an extension of its present authority to operate as a common 
carrier by self-propelled vessels in the transportation of commodities 
generally between specified Pacific, Gulf of Mexico, and Atlantic coast 
ports. 





Refrigerated Steamship Line, Inc. 


Proposed Report 


The Bureau of Water Carriers and Freight Forwarders has re- 
leased a proposed report in Docket No. W-333 (Sub-No. 9), recommend- 
ing that the Commission find public convenience and necessity to require 
extension of operation by Refrigerated Steamship Line, Inc., of New 
York, N. Y., as a common carrier by self-propelled vessels to include 
the transportation of launches and boats between New York, N. Y., and 
Fort Pierce and Jacksonville, Fla., and gummed labels and frozen foods 
from New York to Fort Pierce and Jacksonville. Applicant is presently 
authorized to operate as a common earrier by self-propelled vessels in 
the transportation of (1) automobiles between the port of New York 
and the ports of Tampa, Fort Pierce, Port Everglades, and Jacksonville, 
Fla, and (2) agricultural and horticultural products, canned goods, 
soap stock, and slush from the Florida ports specified in (1) to the port 
of New York ,and (3) passengers between the port of New York and 
the ports of Fort Pierce, Port Everglades, and Jacksonville. 





Coyle Lines, Inc. 
Application for Extension 


By application in Docket No. W-700 (Sub-No. 3), Coyle Lines, Inc., 
of New Orleans, La., seeks an extension of its operating authority to 
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include the Warrior River system above Chickasaw, Ala. the carrier js 
presently authorized to operate as a common carrier by self-propelled 
vessels and by non-self-propelled vessels with the use of separate towing 
vessels in the transportation of commodities generally, and by towing 
vessels in the performance of towage, between port and points along the 
Gulf Intracoastal Waterway from Carrabelle, Fla., to Corpus Christi, 
Tex., inclusive, its tributary waterways, and the Mississippi River below 
and including Plaquemine, La., but not including the Mobile River 
above Chickasaw, Ala. 





Luckenbach Gulf Steamship Company, Inc. 
Application for Extension 


The Luckenbach Gulf Steamship Company, Inc., of New York, 
N. Y., has filed an application in Docket No. W-512 (Sub-No. 9) seek- 
ing authority to extend its present service to include Newport, Oreg. 





East Coast Shipping Co., Ine. 
New Application 


The East Coast Shipping Co., Inc., Docket No. W-993, has filed 
applications with the Commission seeking both permanent and tempor- 
ary authority to operate as a common earrier by non-self-propelled 
vessels with the use of separate towing vessels in the transportation of 
commodities generally, except perishables, goods requiring refrigeration, 
and dangerous commodities, between Jacksonville and Sanford, Fla. 





Rail and Barge Joint Rates 
Effective Date Postponed 


The Commission has issued an order further postponing the effee- 
tive date of its order in Docket 26712, Rail and Barge Joint Rates, from 
January 31, 1950 to March 31, 1950. The postponement was ordered 
at the request of the U. S. District Court for the Northern District of 
Illinois where a suit is pending to set aside the Commission’s order, 
which would require the railroads to establish barge-rail differential 
through routes and joint rates in connection with certain water car- 
riers on the Mississippi and Warrior Rivers. 
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Recent Court Decisions 
By Warren H. Wacner, Editor 


Commission may not limit rights acquired by railroad motor subsidiary. 
The Texas and Pacific Motor Transport Co. v. United States (No. 3696) 


On November 11, 1949, the three-judge District Court for the 
Northern District of Texas, Dallas Division (one Judge dissenting), 
held that the Commission may not limit rights acquired by a motor 
carrier subsidiary of a railroad. 

Quoting from the decision: 


That such original and purchased certificates had no such 
conditions attached to them by the Commission as the Commission 
determined in its orders of January 22, 1948, and May 2, 1949. 
Such orders, Transport claims, ingraft on the certificates which it 
owns, certain conditions which destroy, or, materially diminish 
the common carrier character of such rights and constitutes a 
taking of private property for a public purpose without just com- 
pensation contrary to the 5th Amendment... . 

The defendant, in some of the exhibits, and in its own plead- 
ings, and particularly in its report on the ‘‘further hearing by 
Div. 5,’’ seems to think, and so expressed the thought that Trans- 
port’s line of service, though justly and reasonably and legally 
authorized by both state and nation, was too long, and that it made 
one system. We may appropriately ask, may such a line 1,150 
miles long, validly acquired from time to time, be summarily 
broken into parts, and its independence destroyed? Does the 
Act justify such destruction ? 

The wisdom of Congress is displayed in the addition to the 
Motor Carrier Act which permitted such a service to be organized 
by and for the service of the Railroad. The main purpose of the 
supervision by Commission is to save the shipping public from the 
charge of exorbitant rates, and the nuisance of a monopolizing 
combination. (The Court’s italics.) 

The rates charged and filed by Transport were in complete 
accord with other motor carriers. Highly satisfactory to such 
shippers and receivers of freight as are represented by the Cham- 
bers of Commerce in Dallas and Fort Worth as evidenced by their 
respective spokesmen. 

This is not to say that the granting of a certificate places the 
holder thereof beyond the power of the Commission to supervise 
and to continue to inspect its service. But, it is to say that the 
holder of the certificate must be recognized as the holder of property 
and that such property may not be taken from it without due 
process and with an arbitrary or unreasonable motive. 
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The Supreme Court in Railroad Commission v. Pacific Gas Co, 
302 U. S. 388, treated this question at considerable length, and 
stated that the utility had the right to a fair and open heari 
as one of the rudiments of fair play assured to every litigant by the 
federal Constitution. 

If rates, said the court in that case, are confiscatory, then the 
jurisdiction of the Commission is at once appropriately invoked. 
Courts do not have a right to question the correctness of the 
method, or, reasoning adopted by a regulating agency, but the court 
does have a right to determine whether, or not, the rate will result 
in confiscation. 

The soul of the controversy here is the result that the order 
has. There is no debate here over the question of inappropriate 
charges, or, tariff rates, or, combinations, or, monopolies. The ques- 
tion here is the breaking wp of a system that has been validly ac 
quired, for a legal purpose, and which will result in confiscation, 
and, irreparable damage to the complaining carrier. 

There are countless other decisions impinging upon the theories 
that are involved in this interesting controversy, such as :— 


I. C. C. v. Parker, 326 U. 8. 60; 
S. v. Detroit Navigation Co., 326 U. S. 236; 
w York v. United States, 331 U. S. 334; 
O. v. United States, 283 U.S. 35; 
v. Pierce Auto Lines, 327 U. S. 515; 
C. vs. Illinois Central, 215 U. S. 452; 
vs. Caroline Freight, 315 U. 8S. 475; 
Crichton vs. U. 8., 56 F. (s) 876; 323 U. S. 684; 
Crescent Express Lines v. U. 8., 49 F. (s) 92; 
Truas vs. Corrigan, 257 U. S. 312; 
U. 8. vs. Louisiana & P. R. Co., 234 U. S. 1; 
In point, U. 8. v. Seatrain, 329 U. S. 424; 
affirming 64 F. (s) 156 
Oakley C. Curtis, 4 F. (2d) 979; 
Boulevard Transit Lines v. U. 8. 77 F. (s) 594; 
See. 212 (a) of the Act, 49 U. S. C., 
54 Stat. 899, Act 1940, Consolidated Lines, Railway and motor. 


In I. C. C. v. Parker, 326 U. S. 60, the contest was between the 
Commission and motor carrier Parker, growing out of the Com- 
mission having given to Willett certain motor carrier privileges 
along the line of the Pennsylvania Lines in Ohio, Indiana and 
Illinois. 

Mr. Justice Reed pointed out, for the court, the necessity for 
the certificates to Parker and explained that this necessity arose 
out of the desire ‘‘to have a common management of Railroad and 
trucks, for better cooperation than would be obtained by arms- 
length, contracts, or, agreements.’’ 
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The evidence in that case showed there were operating truck 
lines which individually could serve all the way-stations. He 
also said that, ‘‘We think that it was for a motor service to im- 
prove an existing rail service, and that the Commission had author- 
ity and administrative discretion to order the certificates to issue.”’ 

In a succeeding paragraph the Justice pointed out a necessity 
for closer cooperation between the rail carriers and the motor car- 
riers. Pages 68-70. 

At page 71 his reasoning goes further and at the top of page 
72 it is fully harvested. 

He also declares on page 73, ‘‘There is no prohibition as to a 
railway acquiring truck lines in terms, and such implication is 
negatived by the discretion to grant certificates conferred on the 
Commission by the Act.’’ 

Mr. Justice Douglas, in his dissenting opinion in which Jus- 
tices Black and Rutledge joined, makes this position of the court 
so clear that one cannot escape. 

Now, the very simple academic thought arises, what, in view of 
the reasoning of the Supreme Court, in the case just spoken of, does 
“auxiliary and supplemental to,’’ continually used by the Com- 
mission in the present case, mean? And, by what authority does 
the Commission read it into the certificates issued to the plaintiff? 

The reasoning of the court in the Parker case shows that the 
very action of the Commission, under the Act, was for the purpose 
of being ‘‘supplemental and auxiliary, of the railroad carrier.’ 

The facts here show that the railroad carrier owns all the stock 
in Transport, and, with that ownership, we must concede, engin- 
eered the ultimate securing of the complete 1,150 miles covered by 
Transport, which, nearly all of the way, was ‘‘auxiliary to and 
supplemental of’’ the Railroad transportation. Transport’s line 
went into New Mexico, as a feeder for the same system. 

The dictionary defines ‘‘auxiliary,’’ to mean, ‘‘helping or 
aiding; giving support; subsidiary or additional supplementary 
power. A helper or aid; a confederate; an ally as in war.’’ 

Almost as simple, is the definition of the word, ‘‘Supplemental,’’ 
which is, ‘‘additional; or, have the nature of or forming a sup- 
plement ; as, ‘‘he had come upon supplementary sources of income.”’ 

We, therefore, find that Transport was ‘‘auxiliary to and sup- 
plemental’’ of Railway. That is why Railway assisted in its 
creation. That is why Railway put up the money to buy the stock 
and to get it in working order. 

That leaves two questions :— 


(a) Is such action monopolizing? 

If so, determination of that question was provided for by 
Congress. It authorized, in the general wording of the Motor 
Act, the consolidation, or, purchase of, motor carriers to assist 
the railway carrier. It required the Commission to determine 
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the questions before authorizing such consolidation or pur. 
chase, and in this case the Commission did determine the ques. 
tion in the negative and authorized the purchases here involved, 


(b) The last question is whether, after having permitted the 
acquisition of these certificates, the Commission may issue 
orders which stifle, and, in reality, destroy the value of such 
certificates. No one learned in the law could permit an affirma. 
tive answer to that question. It is a taking of private property 
without due process. It is confiscation. It is destruction. 


Glancing once more at the provisions of the statute, we find 
that Section 203 (a) (14), defines common carrier by motor 
vehicle. The attempt by the Commission to restrict the term, 
‘common ecarrier,’’ would be an usurpation of power. So, also, 
there may be no lawful restriction of rates. Neither does Section 
209 (a) while broad, permit a modification of a separate provision 
of the Act itself. It has been said that Section 206 (a) means that 
the Commission shall preserve substantial parity between future and 
past operations. A valid grant cannot be affected by the addition 
of an invalid condition. 

In truth, conditions and limitations granted under Section 
208 (a) must be reasonable, and they must be required by public 
convenience and necessity, or, for the purpose of carrying out the 
requirements established under Section 204 (a) (1) and (6). 
Conditions must conform to the requirements of Section 208, itself, 
and must be consistent with and fall within the specific statutes 
applicable to common motor earriers. Thus, while the Commission 
might prescribe the points to be served, it could not forbid the 
participation in joint rates and through routes for the simple rea- 
son that such a provision would be inconsistent with the wording 
of Section 216 of the Act. 

Nor can revocation be accomplished in any way except under 
Section 212. It cannot be brought about by the imposition of 
terms and conditions, or, limitations. The Commission, itself, said 
in Quaker City Bus Co. v. Black Hawk Lines, Inc., that, ‘‘The exis- 
tence of a certificate creates a vested motor carrier status which 
stays in force and effect * * * until the certificate is revoked in 
accordance with the procedure prescribed in Section 212 (a).”’ 

If we give the Commission power to revoke by terms, limita- 
tions and conditions, by an attempted stretch of Section 208 (a), 
then we make Section 212 (a) utterly useless. Each Section has 
its purpose. Each Section expresses the intent of the Congress. 
Such intent must govern. 

The permanent injunction will issue as prayed, and a judgment 
in accordance will be drawn and forwarded for signature. 


—_— 
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Motor subsidiary of railroad may perform ‘‘all motor”’ service. 
The Rock Island Motor Transit Co. v. United States (No. 49-C-1005) 


The District Court for the Northern District of Illinois, Eastern 
Division held that a motor subsidiary of a railroad may perform ‘“‘all 
motor’’ service ‘‘embraced by operating rights acquired by it.’’ 

[ICC No. MC-29130 (formerly No. MC-49147), The Rock Island 
Motor Transit Company, Common Carrier Application. ICC Nos. 
MC-530 and MC-530, Sub-No. 1-Application of J. H. and D. H. 
Frederickson, doing business as J. H. Frederickson and Son. ICC 
Docket No. MC-F-445, The Rock Island Motor Transit Company-Pur- 
chase-White Line Motor Freight Company, Inc., et al. ICC Docket No. 
MC-F-2327, The Rock Island Motor Transit Company-Purchase-J. H. 
Frederickson and D. H. Frederickson. ] 

Quoting from the decision : 


The order here challenged affirms the Commission’s report and 
order of March 4, 1946,4 by which the Commission upon its own 
motion in the acquisition proceedings referred to and on present 
records proposes materially to modify plaintiff’s certificates by 
means of the imposition of new restrictions, as follows: (1) that 
henceforth plaintiff is without authority to perform service under 
“‘all-motor’’ local and ‘‘all-motor’’ joint rates with connecting 


motor carriers, and (2) plaintiff shall not transport any shipments 
between any of the following points, or through or to or from more 
than one of said points: Omaha, Nebraska, Des Moines, Iowa, and 
collectively Davenport and Bettendorf, Iowa, and Rock Island and 
Moline, Illinois—this restriction being known as a ‘‘key-point’’ 
restriction. The first restriction would limit plaintiff’s operations 
to the railroad rates and billing of its railroad affiliate, and the 
key-point restriction would substantially limit its physical opera- 
tions and place added burdens on those that remain. The net effect 
would be materially to impair and destroy the value of the operat- 
ing rights acquired by plaintiff from the White Line companies 
and Fredericksons. This action reflects a change of policy as stated 
or expressed by the Commission in Texas & Pacific M. Transport 
Co. Com. Car. Application, 41 M. C. C. 721, to which repeated 
reference has been made in the report on reopening of March 4, 
1946, and the one now challenged of April 11, 1949. As regards 
plaintiff and as applied to it, this change of policy came eight 


*Commissioners Mahaffie, Miller, and Porter (now deceased) dissented to the 
teport and order of March 4, 1946. Commissioners Mahaffie and Miller again dis- 
sented to the action reflected by the report and order of April 11, 1949, and Com- 
missioner Mitchell (who secceeded Commissioner Porter) has also dissented. Com- 
missioner Lee in Kansas City Southern, etc., 28 M. C. C. 5, and Commissioner Rogers 
In Rock Island Motor, etc., 33 M. C. C. 349, expressed views in agreement with 
Plaintiff's contention that the term, “auxiliary to and supplemental of train service,’ 
did not foreclose plaintiff from conducting “all-motor” service, which the order of 
April 11, 1949, would now prohibit. 
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years after it had consummated the White Line transaction, and 
more than a year after consummation of the Frederickson trans- 
action. The report and order of March 4, 1946, were the first 
notice that plaintiff had that this new policy would be applied to 
it in connection with the certificates acquired by plaintiff in the 
White Line and Frederickson proceedings. 

The operating rights acquired by plaintiff, and the certificates 
evidencing such rights, obtained in pursuance of the final orders 
of the Commission of April 1, 1938, in Docket No. MC-F-445, and 
November 28, 1944, in Docket No. MC-F-2327, are in the nature of 
franchise rights and can only be changed or revoked as provided 
by law. The condition in the White Line order of April 1, 1938, as 
carried into the certificate of December 3, 1941, issued to plain- 
tiff, that the authority granted shall be subject to such further 
limitations, restrictions, or modifications as may be found neces. 
sary in order to insure that the service shall be auxiliary or sup- 
plementary to train service, would not be adequate to change or de- 
prive plaintiff of these vested rights. The fact is that plaintiff’s 
operation is and has been auxiliary or supplementary to train serv- 
ice within the definition expressed by the Commission and as 
understood by plaintiff in April, 1938, when the rights and operat- 
ing authorities of its predecessors, White Lines, became vested in 
plaintiff. So far as the Frederickson rights are concerned, no 
such condition was contained in the Commission’s order of authori- 
zation of November, 1944. The only basis for a change or revoca- 
tion in whole or in part of plaintiff’s rights must be found in See- 
tion 212(a), Part II of the Interstate Commerce Act, 49 Stat. L. 
555, 49 U. 8. C., Section 312(a). U. 8. and I. C. GC. v. Seatrain 
Lines, 329 U. S., 424; Boulevard Transit Lines v. U. S. et al., 77 
Fed. Supp., 594; Smith Bros. Revocation of Order, 33 M. C. C. 465. 
No such basis is here present or shown. 

Plaintiff is a common carrier by motor vehicle within the defini- 
tion of Paragraph 14 of Section 203(a) of Part II of the Interstate 
Commerce Act. That paragraph provides: 


‘The term ‘common carrier by motor vehicle’ means any per- 
son which holds itself out to the general public to engage in 
transportation by motor vehicle * * * of property * * * for 
compensation. ’’ 


The Supreme Court has had occasion to recognize and give full 
weight to the statutory definition, as for example in U. S. v. 
Carolina F. C. Corporation, 315 U. S. 475, at page 483, where the 
Court said: 


“As we have noted a ‘common carrier by motor vehicle’ was 
defined in Section 203(a) (14) as one who ‘undertakes’ to 
transport ‘passengers or property, or any class or classes of 
property for the general public.’ ’’ 
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In the instant case the Commission by its report and order cf 
April 11, 1949, assumes that it is authorized to burden plaintiff's 
certificate with the restrictions noted. There is nothing in the 
legislative history ® of the Motor Carrier Act referred to by de- 
fendants to indicate that Congress intended the Commission to deal 
with plaintiff because of its railroad affiliation in acquisition cases, 
such as are now before the Court, beyond the findings required by 
Section 213 of the Motor Carrier Act of 1935 and its re-enacted 
provisions in Section 5(2) (a) (b) of the Interstate Commerce Act. 
Those findings were appropriately made in the Commission’s orders 
of April 1, 1938, in MC-F-445, and November 28, 1944, in MC-F- 
2327, and represented finality of action. Seatrain Lines, Inc. v. 
United States, 64 Fed. Supp. 156; affirmed in 329 U. S. 424. The 
proposed restrictions would materially change the character of 
plaintiff’s operating authority and impair its ability to fulfill the 
obligations of a common carrier as defined in Section 203(a) (14). 
The restrictions are repugnant to the express provisions of the 
Statute. U.S. v. Carolina Freight Carrier Corp., 315 U. 8. 475. 

As the operating rights acquired by plaintiff in pursuance of 
the orders of April 1, 1938, and November 28, 1944, were ‘‘grand- 
father’’ rights authorized by a proviso of Section 206(a) of the 
Motor Carrier Act, the impropriety of attempting to engraft limi- 
tations of the sort contemplated by the order of April 11, 1949, is 
manifest. In U. 8. v. Carolina Freight Carrier Corp., 315 U. 8. 475, 
the Court had before it, as in these proceedings, the acquisition of 
“‘erandfather’’ rights from a predecessor in interest. Operations 
were shown to be common carrier in nature but over irregular 
routes in a designated territory. In granting the certificate the 
Commission sought to limit carriage of certain commodities to cer- 
tain specified points. The Court struck down the restriction saying 
(page 486) : 


“Tf the applicant had established that it was a ‘common car- 
rier’ for a group of commodities or for an entire class or 
classes of property and was in ‘bona fide operation’ during 
the critical periods in a specified territory, restrictions on 
commodities which could be moved in any one direction or be- 





__5In hearings before the Congressional Committee on the coordinator’s Draft of 
Bill, Frank McManamy, Chairman of the Legislative Committee of the Interstate 
Commerce Commission, stated that it was the unanimous recommendation of the 
Commission that railroads, “like anyone else,” should be given certificates of con- 
venience and necessity to operate competing bus and truck lines “in order to coordi- 
nate the different means of transportation and get the best out of all of them.” 
(Hearings on H. R. 6836 before Legislative Committee on Interstate and Foreign 
Commerce, 73rd Congress, 2nd Session, pages 16 and 22.) Commissioner Eastman 
explained to the committee that his bill would permit a railroad to own bus and 
truck lines and to coordinate these different forms of transportation under one 
management. (Hearings on S 1629, S 1632, and S 1635, before the Committee on 
cree Commerce, United States Senate, 74th Congress, Ist Session, Part I, page 
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tween designated points would not be justified. * * * Pre. 
sumptively one who had established his status of ‘common 
carrier’ would be entitled to carry all of the commodities em. 
braced in his undertaking to all points to which any shipments 
of any articles were authorized.’’ * * * 


(Page 488) ‘‘But where it was actively soliciting whatever it 
could get at any of the points, it does violence to its common 
carrier status to make the origin or destination of future ship. 
ments conform to the precise pattern of the old. Such a pul- 
verization of the prior course of conduct changes its basic 
characteristics. There is no statutory sanction for such a pro- 
cedure.”’ 


The Supreme Court recognized the gravity of such restrictions 
on common carrier operations: 


(page 488) ‘‘To appellee such matters involve life or death. 
Empty or partially loaded trucks on return trips may well 
drive the enterprise to the wall. * * * (Such) A restriction 
* * * is a patent denial to appellee of that ‘substantial parity 
between future operations and prior bona fide operations’ 
which the Act contemplates.’’ 


The last quoted passage highlights the unlawfulness of the Com- 
mission’s attempt to impose on plaintiff’s certificates covering pur- 
chased operating rights conditions which are inconsistent with 
plaintiff’s common carrier status, and which cut down its right to 
exercise the privileges granted to plaintiff and predecessors in 
interest. 

In Alton R. Co. et al. v. U. 8., 315 U. 8. 15, the Supreme Court 
again had occasion to consider the nature of operating rights which 
must under the statute be conferred by a certificate. The Court 
spoke of ‘‘* * * creating that substantial parity between future 
operations and prior bona fide operations which the statute con- 
templates. ’’ 

In the instant proceeding the Commission by its orders of 
April 1, 1938, and November 28, 1944, made the statutory findings 
that plaintiff’s acquisition of the certificates and operating rights 
of White Lines and Fredericksons was consistent with the public 
interest and would not result in any undue restraint of competi- 
tion. Plaintiff having acquired the ‘‘grandfather’’ operating rights 
to which the White Line companies and Fredericksons were initially 
entitled, the Commission had no lawful power to diminish those 
rights at some later date since those rights had become vested in 
plaintiff, as successor in interest, except as such power may be 
otherwise provided by statute. That power is delimited with preci- 
sion in Section 212 of the Act and only in Section 212. Defendants 
make no claim in the instant case that the Commission’s action re- 
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flected by its order of April 11, 1949, is premised upon any author- 
ity conferred by Section 212. 

The Commission, being an agency of limited powers and 
authority, may not exceed its statutory powers. United States v. 
Pennsylvania R. Co., 242 U. S. 208. Justification for the Commis- 
sion’s exercise of its administrative processes and authority must 
be found in some express provision of the Interstate Commerce 
Act, of which the Motor Carrier Act is now a part as Part II. The 
Commission has recognized this elementary proposition in Smith 
Bros. Revocation of Certificate, 33 M. C. C. 465, where it thus ex- 
pressed itself: 


‘“‘The United States Supreme Court has frequently held that 
the Commission is an agency of limited powers and authority; 
that, while Congress may delegate to the Commission certain of 
its own powers and authority, the exercise of such delegation 
does not extend beyond expressed enactment or its fairly im- 
plied inferences; and that important powers should not be read 
into the act by implication, but should be conferred in clear and 
unmistakable terms. * * * We have also found that, in the 
absence of specific language, only the most unmistakable evi- 
dence of the intention to confer upon us the power to act under 
given circumstances would warrant the assumption of such 
power through our own construction of the Act. Wisconsin R. 
Comm. v. Chicago & N. W. Ry. Co., 87 I. C. C. 195.’’ 


It is apparent that the proceedings covered by the order of 
April 11, 1949, were reopened to execute a new policy as expressed 
in the Texas & Pacific Case, and that the Commission failed to ob- 
serve these recognized limitations. Where, as here, the action of 
the Commission in the reopened proceedings results in a material 
change in plaintiff’s certificates and operating rights, and a revoca- 
tion in whole or in part of such certificates and operating rights, the 
Commission’s power so to act must be clearly evident from the 
statute. I. C. C. v. Seatrain Lines, 329 U. S. 424; United States v. 
Pennsylvania R. Co., 242 U. S. 208; I. C. C. v. C. N. O. & T. P. Ry. 
Co., 167 U. S. 479. No such power is apparent from this record, 
and this is not a proceeding under Section 212 of the Interstate 
Commerce Act. 

The purchase price of the White Line rights was $59,400.00, 
and the purchase price for the Frederickson rights was $6500.00. 
Upon the consummation of the White Line deal on April 5, 1948, 
plaintiff proceeded to operate and develop the White Line routes. 
It alleges that if the order of April 11, 1949, should become effec- 
tive, it stands to lose gross revenue in excess of a million dollars 
per year. Plaintiff’s certificates and operating authorities are 
rights with very definite value. The Commission’s action repre- 
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sented by the order of April 11, 1949, in revoking a substantial por. 
tion of plaintiff’s certificates and operating authorities will destroy 
or materially impair their value. Certificates such as here in. 
volved and the rights which they confer are property of value. 
City of Owensboro v. Cumberland Telephone Co., 230 U. S. 58; 
Seatrain Lines v. U. 8., 64 F. Supp. 156, 161; Crescent Express 
Lines v. U. 8. 49 F. Supp. 92; Capitol City W. P. & M. Co., Inc, 
12 M. C. C. 79. Such rights are entitled to constitutional protec. 
tion. Frost v. Corporation Commission, 278 U. S. 515; United 
States v. Seatrain Lines, Inc., 329 U. S. 424. The Commission’s 
order violates the Fifth Amendment to the United States Constitu- 
tion. 

The reports and orders of the Interstate Commerce Commis- 
sion entered respectively on March 4, 1946, and April 11, 1949, are 
set aside and annulled, and permanently enjoined. 
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Meetings of Regional Chapters 


District No. 1 Chapter 


Henry E. Foley, Acting President, 10 Post Office Square, Boston, 
Massachusetts. 


Atlanta 


Paul H. Hardin, Chairman, A.T.M., The Coca Cola Company, 310 
North Avenue, N. W., Atlanta, Georgia. 


Baltimore Chapter 


0. W. Hubbard, Chairman, P. 0. Box 476, Baltimore 3, Maryland. 
Members of the National Association are cordially invited to attend 
any of the regular dinners or meetings of the Baltimore Chapter. 


Chicago Chapter 


W. Y. Wildman, Chairman, 310 South Michigan Avenue, Chicago 
4, Illinois. 

Meets: 12.15 P. M. First Friday of each month at the Traffic Club 
Rooms of the Palmer House, Chicago. 


Denver Chapter 


Fred H. Booth, Chairman, Ass’t to P.T.M., Denver & Rio Grande 
Western Railroad, 101 Rio Grande Building, Denver 1, Colorado. 


District of Columbia Chapter 


Karl L. Wilson, Chairman, Middle Atlantic States Motor Carrier 
Conference, 2111 E Street, N. W., Washington 7, D. C. 

Meets bi-monthly, second Tuesday. 

Out-of-town members are invited to attend the luncheons of the 
D.C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10.30 of the day of 
the luncheon so that reservation can be made. 


Michigan Chapter 


Harold Z. Frederick, Chairman, R. C. Mahon Company, 8650 Mt. 
Elliott Avenue, Detroit 11, Michigan. 

N. B.: Members within each of the several districts may at their own expense with 
the approval of the vice-president of the district, organize and maintain district and 
local chapters which may send delegates to annual or other meetings of the Associa- 
tion. Such chapters must conform to the constitution and by-laws of the Association. 
provided, however, that membership in the Association of Interstate Commerce 
Commission Practitioners shall be deemed a condition precedent to membership in 
ay chapter. (Constitution—section 5, Article IV.) 

(Sample charter, i.e., that of the District of Columbia Chapter, will be found on 
pages 120-122 of December, 1939, JouRNAL.) 
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Kansas City, Missouri, Chapter 
Wilbur G. Brown, Chairman, T. M., Hart-Bartlett-Sturtevant Grain 






































Company, 1000 Board of Trade Building, Kansas City 6, Missouri. ‘ee Yo 
Meets: 6:00 P. M., on the first Wednesday of each month in the & joseph W 
Board Room of the Kansas City Chamber of Commerce, 11th & Baltimore §  Springfic 
Streets, Kansas City, Missouri. o- S. 
Out-of-town members are cordially invited to attend these meetings. — 
St. Louis, Missouri, Chapter ee Ne 
E. L. Williams, Chairman, Gen’l. Mgr., Lone Star Package Car Robert. 4 
Company, 443 Frisco Building, St. Louis 1, Missouri. ig & 
Meets: Third Friday of each month at 12:15 P. M., at the Mark & yartin £. 
Twain Hotel. Out of town members are cordially invited to attend the § |. Lipt 
luncheon and meeting. — 
Metropolitan New York Chapter gored 
Charles H. Trayford, Chairman, General Manager, Mural Trucking i 
Service, 60 Lewis Street, New York, N. Y. Road, 
Meets: Monthly at Traffic Club of New York, Hotel Biltmore, third Florida 
Tuesday of each month 7 :30 P. M., except June, July and August. a 
Ninth District Chapter Ry 

Richard Musenbrock, President, 637 Northwestern Bank Building, Street, 
Minneapolis 2, Minnesota. Eunice | 
Meets: 6:00 P. M. Second Tuesday of each month, Y. M. C. A. . e . 
Minneapolis, Minn. Walter E 
Northeastern Ohio - - 
G. H. Dilla, President, 3030 Euclid Avenue, Cleveland, Ohio. _— | 

otts, 

Philadelphia Chapter ollie: 
Joseph F. Eshelman, Chairman, 1740 Broad Street Station Building, al c 
Philadelphia 4, Pennsylvania. _ 
Pittsburgh Chapter fea 

Arthur C. Roy, Chairman, T. M., Eastern Gas & Fuel Associates, 

Coal Division, 236 Koppers Building, Pittsburgh 19, Pennsylvania. William 
Meets: 7:30 P. M. Last Monday of each month. Traffic Club of Easth 
Pittsburgh, Hotel William Penn. —- 
Natio 
San Francisco Chapter | bay 
William Meinhold, Chairman, Southern Pacifie Company, 65 Market pd - 
Street, San Francisco 5, California. G.H. | 
Meets: San Francisco Commercial Club, last Monday of each month. ia 
lam 
A cordial invitation is extended to members of other Chapters and ants 
of the national association to attend meetings. . 6. | 
Southern California Chapter a 
John F. Kirkman, Chairman, Pacific Coast T. M., The Coca Cols *E 





Company, 963 East 4th Street, Los Angeles 13, California. 





List of New Members * 


Joseph A. A. Anctil, (A) 18 Barnes Road, 
Newton 58, Massachusetts. 

Francis K. Brennan, (B) Chicago Great 
Western Railway Co., 230 Park Avenue, 
New York 17, N. Y. 

Joseph W. Buckley, (A) 95 State Street, 
Springfield 3, Massachusetts. 

Charles S. Burdell, (A) Ferguson, Burdell 
& Armstrong, 1012 Northern Life 
Tower, Seattle 1, Washington. 

John M. Cass, (B) 428 East 5th Street, 
Mt. Vernon, N. Y. 

Robert A. Coplan, (B) Consolidated 
Traffic Bureau, 549 West Washington 
St. Rm. 512, Chicago 6, Illinois. 

Martin E. Coughlin, (B) G.T.M., Thomas 
J. Lipton, Inc., 1500 Hudson Street, 
Hoboken, New Jersey. 

Jerome L. Frankel, (B) T.M., Advance 
Solvents and Chemical Corp., 245 Fifth 
Avenue, New York 16, N. Y. 

Alexander S. Gordon, (A) 420 Lincoln 
Road, Room 252, Miami Beach 39, 
Florida. 

Earl R. Greve, (B) Chief Clerk, Western 
Pacific Railroad Company, 500 Fifth 
Avenue, Suite 412, New York 18, N. Y. 

Robert L. Groff, (B) 1218 East Clark 
Street, Lancaster, Pennsylvania. 

Eunice F. Hair, (B) 3801 Newark St., 
. e" Apt. E-431, Washington 16, 


Walter E. Hanson, (B) St. Louis Cham- 
ber of Commerce, 511 Locust Street, 
St. Louis 10, Missouri. 

Francis Gilmer Harmon, II, (A) Baker, 
Botts, Andrews & Parish, 1600 Esperson 
Bldg, Houston 2, Texas. 

Charles C. Hindersman, (B) Interchemi- 
cal Corp., Finishes Div., 1754 Dana 
Avenue, Cincinnati 7, Ohio. 

Leo N. Knoblauch, (A) 880 Bergen 
Avenue, Jersey City 6, New Jersey. 


Reinstated to 


Villiam R. Atkinson, (B) Pleasant Street, 
Easthampton, Massachusetts. 

George C. Chumos, (A) 406 Commercial 
National Bank Building, Kansas City, 
Missouri. 

John G. L. Crain, (B), 12246 Darlington 
Avenue, Los Angeles 49, California. 

G.H, Farmer, (B) 805-6 Transportation 
Building, Birmingham, Alabama. 

William N. Gage, (B), 173 East Tall- 
madge Avenue, Akron 10, Ohio. 

H. B, Koonce, (B), 802 West Howell 
Street, High Point, N. C. 


John Knox, (B) 499 Central Avenue, 
Cranford, New Jersey. 

Robert E. McLaughlin, (A) Mayflower 
Office Building, Washington 6, D. C. 
Carl Natelli, (B) Soo Line Railroad 
Company, 611 Vance Building, Seattle 

1, Washington. 

Alfred O’Connor, (A) 9152 South Com- 
mercial Avenue, Chicago 17, Illinois. 
Ralph H. Resseger, (B) 3207 North 34th 

Street, Kansas City 2, Kansas. 
Francis P. Ryan, (B) Eastman Kodak 
enue. 343 State Street, Rochester 


Elwood K. Slusser, (B) T.M., Poultry 
Producers of Central California, 840 
Battery Street, San Francisco, Cali- 
fornia. 

Raymond S. Thomas, (B) T.M., The 
American Laundry Machinery Com- 
pany, Ross and Section Avenue, Cin- 
cinnati 12, Ohio. 

William J. Walsh, (B) Rate Analyst, 
United States Gypsum Company, 300 
West Adams Street, Chicago 6, Illinois. 

George R. Watson, (A) Western Oil & 
Fuel Co., 227 Colfax Avenue, North, 
Minneapolis, Minnesota. 

Einar F. Westberg, (B) 77 East Church 
Street, Bergenfield, New Jersey. 

Earle V. White, Jr., (A) 1123 Northwest 
Glisan Street, Portland 9, Oregon. 

H. O. Woltz, Sr., (A) 143 N. Main Street, 
Mount Airy, North Carolina. 

George W. Wright, (B) Illinois Central 
Railroad, Room 604—Central Station, 
135 East 11th Place, Chicago 5, Illinois. 

Wm. T. Wynne, (B) Ass’'t to T.M., 
Phoenix Iron and Steel Company, 
Bridge Street, Phoenixville, Pennsyl- 
vania. 


Membership 


John W. McDavit, (B) A.T.M., Colgate- 
Palmolive-Peet Company, 105 Hudson 
Street, New York, N. Y. 

Thomas H. Maguire, (A) C. M. St. P. & 
P. Railroad, 609 White Building, 
Seattle, Washington. 

John J. Poole, (A) 1202 Candler Building, 
Atlanta 3, Georgia. 

Mortimer A. Sullivan, (A) General 
Counsel, Associated Transport, Inc., 
1775 Broadway, New York 19, N. Y. 


*Elected to membership December, 1949. 
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MISCELLANEOUS DOCUMENTS AVAILABLE AT ASSOCIATION’S 
HEADQUARTERS 


We believe that there are from time to time certain articles appear. 
ing in the JourNaL which are, because of popular demand, of sufficient 
interest to have reprints made. Consequently we have on hand at the 
Association’s office reprints and pamphlets which should be of interest 
to our members and others. They are listed below and will continue to 
be so listed until the supply becomes exhausted : 


Organization of Divisions and Assignment of Work of the I. C. C. 
and Chart Showing the Major Functions of the Commission ....$1.0 


Attorney General’s Manual on the Administrative Procedure Act— 
prepared by the Department of Justice, 1948,—reproduced by 
ICC Practitioners’ Association, February 1948 JourNaL—while 
they last .... 





General Rail and Rail-Water Freight Rate Changes Made During 
the Period October, 1914, to April, 1948, Inclusive—statement 
prepared by I. C. C. Bureau of Traffic, released 5-6-48—reprint 
from ICC PractiTioners’ JouRNAL, June, 1948—while they 
last .... 








Outline of Study Course in Practice and Procedure before the I. C. 
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